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Sheriff Sumner sued the Greenlee County Board of Supervisors demanding under A.R.S. § 11-444 that he had “discretion to utilize the funds he receives

from the Board in a manner as he sees fit to fulfill the duties of the Sheriff’s Office.”  Sheriff Sumner also challenged the process by which Greenlee County

funded his office’s monthly expenses.  The Greenlee County Board of Supervisors opposed the Sheriff’s request for declaratory relief based on a number of

well-established statutory and legal authorities demonstrating that it is a county board of supervisors (not a county sheriff) that decides what expenses are

“actual and necessary” under A.R.S. § 11-444 and that the way in which the Greenlee County Board sets Sheriff Sumner’s budget and funds his office’s

monthly expenses was entirely appropriate.

Following cross-motions for summary judgment, Superior Court Judge John. R. Hannah Jr., ruled in favor of the Greenlee County Board of Supervisors and

against Sheriff Sumner.

The Court held that it was the Board (not Sheriff Sumner) that decides what expenses are “actual and necessary” under A.R.S. § 11-444(A).  The Court

noted at the outset that Sheriff Sumner “fundamentally misreads the statute” and that “[t]he Board – not the Sheriff – makes the final policy decisions that

section 11-444 implements.”  That is because when A.R.S. § 11-444 is read in harmony with other related budgetary statutes, it is the county board of

supervisors that “has plenary fiscal authority, and that the Sheriff has none, even if the Sheriff regards a particular expenditure as ‘necessary’ for the exercise

of his law enforcement authority.”  The Court rightfully noted that the powers of a county “shall be exercised only by the board of supervisors” and that only

the Board has the power to contract and hold personal property.  The Court rejected Sheriff Sumner’s argument that he was an “officer acting under [the

board’s] authority and authority of law” and specifically stated “the Board plainly has not delegated to the Sheriff its authority to contract … or budget.”  The

Court also recognized that the board of supervisors has supervisory duties imposed on it by Arizona’s legislature to ensure taxpayer funds are properly spent

and can “refuse to fund inappropriate activities” or “use its power to withhold approval for capital expenditures, salary increases and the like.”  Thus, the

Court held “it is difficult to imagine how those legal requirements could be met if elected county officials independently made their own budgets and controlled

their own spending.”

With regard to the later provisions of A.R.S. § 11-444 addressing how a county sheriff’s monthly expenses are paid – the Court held that this required “little

additional analysis” stating that these provisions are “not hidden powers that elected county sheriffs have overlooked for the past hundred years” but rather

“obsolete 19th century accounting rules superseded by more recent enactments that serve the same purposes more efficiently.”  In making this determination

the Court relied on Uniform Accounting Manual for Arizona Counties, which establishes a statewide mandate on how Arizona counties accomplish their

budgeting and expense repayment procedures.  Thus, the Court rejected the Sheriff’s argument under A.R.S. § 11-444 that the Board was obligated to pay

the Sheriff a “lump sum” each month for him to spend as he saw fit.

In sum, the Court denied all of Sheriff Sumner’s requested declaratory relief and ruled entirely in favor of the Greenlee County Board of Supervisors.

DOWNLOAD THE COURT DOCUMENT HERE
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