
Arizona’s underinsured motorist (UIM) statute—A.R.S. § 
20.259.01(B)—is remarkably opaque.  It provides, in part: 

Every insurer writing automobile liability or motor 
vehicle liability policies shall also make available to the 
named insured thereunder and shall by written notice 
offer the insured and at the request of the insured shall 
include within the policy underinsured motorist coverage 
that extends to and covers all persons insured under the 
policy, in limits not less than the liability limits for bodily 
injury or death contained within the policy. The selection 
of limits or rejection of coverage by a named insured 
or applicant on a form approved by the director shall 
be valid for all insureds under the policy. An insurance 
producer that uses such a form in offering underinsured 
motorist coverage and confirming the selection of limits 
or rejection of coverage by a named insured or applicant 
satisfies the insurance producer’s standard of care in 
offering and explaining the nature and applicability of 
underinsured motorist coverage. A named insured’s 
selection of limits or rejection of underinsured motorist 
coverage on a form approved by the director constitutes 
the final expression of the named insured’s decision to 
purchase or reject underinsured motorist coverage. . . . 

This is ambiguous writing, at best. Why the drafters of this statute 
chose to write it as a sphynxian riddle is as unclear as the language 
itself, but that’s what we’re left with.  In distilled terms, this statute 
states that auto insurers must “be willing to provide” UIM coverage 
to their insureds, and they must “bring the availability of [UIM] 
coverage” to their insureds’ attention in writing.1  That’s it.  Auto 
insurers’ obligations under A.R.S. § 20-259.01(B) are narrow.  
They are required only to “‘make available’ UIM insurance and…
communicate that availability in a written notice” to their insureds. 2  

If, after being made aware of UIM coverage, an insured “affirmatively 
requests” UIM coverage, it must be added to their policy.3   If the 
insured is made aware of UIM coverage and does not “affirmatively 
request” such coverage, it does not need to be added to their 

1 Ballesteros v. Am. Standard Ins. Co. of Wis., 226 Ariz. 345, 348 ¶ 11, 248 P.3d 193, 196 (2011).
2 See Newman v. Cornerstone Nat’l Ins. Co., 237 Ariz. 35, 37 ¶ 8, 344 P.3d 337, 339 (2015).    
3 See Blevins v. GEICO, 227 Ariz. 456, 458 ¶ 7, 258 P.3d 274, 276 (App. 2011). 

policy.4   But if the auto insurer does not offer UIM coverage to its 
insured, the insured is afforded UIM coverage as a matter of law.5  

Accordingly, this statute’s requirements—as announced by the 
Arizona courts—are rather straightforward.  The problem is that 
carriers too often insert unnecessary complications into their UIM 
notices.  On behalf of our client, a national auto insurer, we recently 
authored a coverage opinion in which the carrier had provided the 
insured the following UIM form:

4 Id.
5 Id.
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UNINSURED (UM) AND UNDERINSURED (UIM)  
SELECTION FORM

You have a legal right to purchase… Underinsured Motorist 
Insurance…  Underinsured Motorist (UIM) Insurance provides 
protection if the negligent motorist does not have enough 
liability insurance to pay for the injuries caused…  This policy 
will provide… Underinsured coverage in the same amount 
as the policy’s Bodily Injury Liability limits unless you select a 
lower amount, or no coverage, as stated in this notice.

Underinsured Motorist Insurance 

To make your selection, please initial on the line next to the 
option you are choosing: 

_______  I hereby reject Underinsured Motorist (UIM) Insurance 
and understand that my policy will not contain this coverage.   

_______ I select UIM limits that are equal to my Bodily Injury 
Insurance limits of $15,000/$30,000 (UIM Premium = $112). 

NOTE:  If this form is not signed and returned, your policy will 
be issued with…UIM limits equal to the Bodily Injury limits on 
your policy [15/30]. 

X   /s/  Insured’s Signature               X                              
                  Signature                                       Date
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Most carriers use forms that are very similar to this.  The problem 
in our case was that the insured did not initial next to either the 
“reject” or “select” options; he merely signed his name on the 
line below.  And because the selection form said, “This policy 
will provide…Underinsured coverage…unless you select a lower 
amount, or no coverage, as stated in this notice,” it was our opinion 
that the insured was entitled to UIM coverage, even though he had 
been paying the non-UIM premiums under his policy.  The carrier 
lost money it should not have lost, solely due to the drafting of the 
form. 

The message to be taken from this situation is this: keep it simple.  
When it comes to “offer[ing]” UIM coverage under § 20-259.01, auto 
insurers have very limited obligations.  They need only carry UIM 
insurance and make their insureds aware of the availability of this 
UIM coverage with a written notice.  For example, if an insurer sent 
its insureds a hand-written postcard that read:  “Happy Holidays!  
(By the way, [carrier name] offers underinsured motorist coverage.  
Call your agent for additional information.),” it likely would have 
satisfied its statutory obligations under § 20-259.01(B).   

The written notice does not need to explain what UIM coverage 
is.6  It does not need to be translated into Spanish.7  It does not 
need to state a premium price.8  And it does not need to be signed 
or returned.9  It just needs to be written in such a way that a 
reasonable reader would understand that they could purchase UIM 
coverage if they wish.10

The Arizona Legislature provides auto insurers an iron-clad method 
of demonstrating compliance with § 20-259.01.  If the insurer has its 

6 Tallent v. Nat’l General Ins. Co., 185 Ariz. 266, 268, 915 P.2d 665, 667 (1996).
7 Ballesteros, 226 Ariz. at 349 ¶ 14, 248 P.3d at 197. 
8 Newman, 237 Ariz. at 36 ¶ 1, 344 P.3d at 338.  
9 Blevins, 227 Ariz. at 457 ¶ 1, 258 P.3d at 275.  
10 Newman, 237 Ariz. at 37 ¶ 9, 344 P.3d at 339. 

UIM notice pre-approved by the Arizona Department of Insurance 
(ADOI), it is in compliance with § 20-259.01(B).11   Additionally, 
insurers are not required to use ADOI-approved forms,12  and 
insurers can still easily satisfy their statutory obligations by 
providing their insureds with their own written notice of the 
availability of UIM coverage.  

Remember, don’t overthink your underinsurance notices.  Keep it 
simple and straightforward.

11 See Wilks v. Manobianco, 237 Ariz. 443, 445 ¶ 7, 352 P.3d 912, 914 (2015) (noting that § 20-259.01(B) 
creates a “safe harbor” for insurers who use ADOI-approved forms).

12 Blevins, 227 Ariz. at 460–61 ¶ 18, 258 P.3d at 278–79.
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In layman’s terms, this 
statute states that auto 

insurers must “be willing 
to provide” UIM coverage 

to their insureds, and they 
must “bring the availability 
of [UIM] coverage,” to their 

insureds’ attention in 
writing.
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