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We are also proud to welcome Hannah to our firm. She 
is a commercial litigator with experience representing a 
wide variety of clients across the Southwest. Her practice 
has focused on commercial litigation, bankruptcy, and 
employment matters. 

We continue to grow.
Bob McKirgan has joined us, and as a result, we are excited to announce 

that we have changed our name to Papetti Samuels Weiss McKirgan LLP.

Hannah Dolski

Bob is one of the premier trial lawyers in Arizona. During 
his thirty-four year career, he has litigated and tried a 
number of bet-the-company cases and his experience 
ranges from commercial and intellectual property to 
bankruptcy and sports related matters.

Bob McKirgan
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We’ve all heard the term “Nature is  
healing.” It’s uttered as an aspiration as much as it is  
a statement of fact by many of us who are pandemic- 
weary and yearning for a little human contact—or 
“networking,” to be all LinkedIn about it.

Maybe that’s why in early 2022 I scanned my 
email eagerly for something beyond Zoom-based 
fare (which I truly do love, but still). And why I nearly 
broke my finger clicking the following subject line: 
“Join AZ LGBT Bar for a Drag Happy Hour.”

Wait what? Is it possible our long night of profes-
sional hibernation could be ended via a mixer hosted by a terrific partner 
bar association? And that our emergence from the cave could be greeted 

with good cheer, prizes—and sequins?
Yes, I did go to the February 11 event at Charlie’s 

Phoenix—and I hope you did too. A great evening was had 
by all, thanks to comestibles sponsored by Husch Black-
well—and onstage entertainment provided by a few LGBT 
Bar members, whose contributions should make us all 
reexamine our personal courage … and flexibility (clearly, 
every day is leg day for some people).

Congratulations to attorneys Wil Comer and Jaylen 
Lopez, who brought it that night. And thanks to Randy 
McDonald, president of the Arizona LGBT Bar Associa-
tion, which birthed the idea out of a shared interest in the 
reality competition show RuPaul’s Drag Race.

I asked the lawyers what brought them to the stage  
and how the experience aligned with their day jobs.  
Wil Comer says:

When I think about the performance aspect of drag, it is 
very similar to how we as attorneys present ourselves in 
court and the ways that we express our oral arguments. 
Rehearsing and memorizing the lyrics to a song felt 
similar to preparing for trial, and I had the same anxiety 
before going on stage.
He adds there may be a historic aspect: “Wigs and 

robes are still part of traditional dress in the British judicial 
system, so I guess the concept of drag costuming is not too 
far removed from the legal profession either.” (Barristers from 
BBC’s Silk may agree.)

But for the lawyers onstage and many others at Charlie’s that 
night, there may have been deeper lessons, as Comer describes:

As lawyers, our advocacy work often parallels the same fight 
for social justice and activism that many drag performance 
artists have contributed throughout the gay rights move-
ment. This event created an interactive DEI [diversity, 
equity, inclusion] space for the Arizona LGBT Bar Associa-
tion to celebrate our collective achievements and recognize 
excellence within the intersectionality of our own member-
ship and the LGBTQIA+ experience.
Brava! Whether or not drag’s in your future, I hope nature is 

healing for you. See you out there! 

w
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In center, Wil Comer 
and Jaylen Lopez 
are cheered by the 
crowd.
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your client so they know that this civility 
and courtesy is not weakness but is what is 
required of you.

When you read through these require-
ments, you will notice that there are no 
exceptions. It does not say you have to be 
courteous in all communication … unless 
you happen to be really upset about some-
thing. It does not say you only have to agree 
to reasonable requests … if opposing counsel 
did the same for you. No, your requirement 
to treat your client, your opposing party and 
the court with civility exists whether or not 
you feel you’ve received the same civility 

from them.
This is a hard 

rule to follow.  
I understand the 
desire—especially 
when you are up- 
set because some-
one treated you 
poorly—to treat 
them the same way. 
However, this is 
not only bad prac-
tice, it also is 
against the oath 
you took.

In practice, I 
will tell you that it 
is always better to 
do the right thing, 
even if you feel like 
you are the only one 
doing it. You want 

your reputation to be someone who is 
always fair and reasonable. I understand that 
is hard, especially when you receive a nasty 
email or you are not granted an extension. 
You may not realize it in the moment, but 
others do see you and will recognize your 
professionalism and respect you for it.

In this season of renewal, I encourage 
everyone to look back at the oath we took 
when we became lawyers and to review the 
Creed of Professionalism. Renew your vow 
to treat all others with respect and to act 
with civility in all matters. 

April is a month 
filled with promises of re- 
newal. We celebrate spring 
with warmer weather and 
blooming desert flowers. 
In my house, we also cele-
brate two holidays that 
represent new beginnings, 
Passover and Easter. 
These holidays represent  
a lot of things to a lot of 
different people, but the 
thing that always stands 

out to me is the idea that even when others do something that hurts or 
upsets you, you are not supposed to wish harm 
on them. You are supposed to remain civil, kind 
and loving—even when others don’t treat you 
that way.

This is a good lesson for anyone, but it’s 
particularly important to those of us who work 
in such an adversarial profession.

Civility—a polite act or expression—is 
required of all members and affiliate members 
of the bar. This year, I had the pleasure of 
attending the new lawyer’s admission cere-
mony at the Supreme Court. In preparation of 
the event I reviewed the Oath of Admission to 
the Bar and the Lawyer’s and Paraprofessionals 
Creed of Professionalism, both of which are 
found in Ariz.r.S.Ct. 41. In the oath we took 
when we first became lawyers, we affirmed that 
we would treat others with respect and that we 
would diligently adhere to the Creed of Profes-
sionalism.

The Creed that we vowed to adhere 
to requires us at every step to treat not 
just the court, but opposing counsel and opposing parties, with 
civility and courtesy. And it explains exactly how you are sup-
posed to do this.

You are required to be courteous and civil in oral and written 
communications. You are supposed to agree to reasonable re- 
quests for extensions and waiver of procedural formalities. You 
are supposed to work with opposing counsel when scheduling 
things like depositions and meetings. You are told that you are 
not supposed to quarrel over matters of form or style but instead 
should concentrate on the substance and content. You are 
required to work with opposing counsel, to try to resolve issues 
that you can by agreement, and to stipulate to facts where there 
is no genuine dispute. You also are told that you need to counsel 

by Jennifer RebholzPRESIDENT’S MESSAGE

It is always better 

to do the right thing, 

even if you feel like 

you are the  

only one doing it.  

Others will  

recognize your

 professionalism.

Committed to Civility
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Chad Snow, founding partner of Snow, Carpio & Weekley, passed away on January 23, 2022,  
after a distinguished legal career and a record of outstanding service to his community. Chad started The Law Offices 

of Chad Snow in 2003 as a single attorney with a cell phone and a desk on loan from a local attorney. His firm has 
since evolved to become Snow, Carpio, & Weekly, with nine attorneys, 34 employees, and multiple offices statewide. 
He has dedicated his career to representing thousands of injured workers, thus changing countless lives. Chad will be 
remembered for leading a 2011 recall effort against Senator Russell Pearce, working and volunteering with his church 

(Church of Jesus Christ of Latter Day Saints), and his work with immigrants in Arizona. Chad Snow will be missed.
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by Patricia A. Sallen

Ethics Opinions
and the Rules of 

Professional  
Conduct are 
available at 
www.azbar. 

org/Ethics

EYE ON ETHICS

 

Lawyers usually can name, by rule number, high-pro-
file Ethical Rules such as ER 1.7 (conflict of interest: current clients) and 
ER 4.2 (communication with person represented by counsel) and the 
subjects (“the business-transaction rule”) of many others.

But ER 8.5? Not so much.
It addresses jurisdiction and choice of law. No yawning! It’s maybe 

not the most exciting of ethical issues, but as multijurisdictional practice 
becomes increasingly easier and with the advent of nonlawyer law firm 
ownership, it’s critical.

If you’re licensed in multiple jurisdictions, or practice temporarily in 
multiple jurisdictions, whose ethical rules do you abide by? What if they 
differ? If you (unfortunately) engage in misconduct, may multiple juris-
dictions assert disciplinary jurisdiction over you and the same conduct? 
What about those not licensed in Arizona but allowed to practice here?

Also, think about jurisdiction and choice of law considering Arizona’s 
alternative business structures (ABS) program. Arizona eliminated its 
rule (former ER 5.4) that prohibited nonlawyers from owning all or part 
of law practices and set up a licensing system for ABS entities, but other 
jurisdictions (except for Utah and the District of Columbia) continue to 
prohibit nonlawyers from owning law firms. May a lawyer licensed in 
one of those other jurisdictions invest or take an active role in an Arizo-
na-authorized ABS?

Most U.S. jurisdictions have adopted the ABA’s Model Rule 8.5 or a 
substantially similar rule. Arizona’s ER 8.5 is identical to MR 8.5, 
although our comment is different.

The adage “wherever you go, there you are” pretty much summa-
rizes the disciplinary authority described in ER 8.5(a). No matter where 
an Arizona-licensed lawyer practices, Arizona has authority over that 
lawyer. Because the jurisdiction where the lawyer practices also may 
assert authority—depending on that jurisdiction’s rules—the lawyer may 
end up being disciplined, perhaps differently, in multiple jurisdictions for 
the same conduct. For example, in In re Morris, 164 Ariz. 391 (1990), 

the Arizona-licensed lawyer practiced in California (where he 
also was licensed) and pled guilty in Texas to a federal charge of 
misprision of felony. Both states imposed discipline.

ER 8.5(a) also makes clear that Arizona has disciplinary juris-
diction over lawyers not licensed in Arizona but who practice or 
offer to provide services here. For example, in In re Olsen, 180 
Ariz. 5 (1994), the non-Arizona-licensed lawyer was disciplined 
after he claimed as part of his pro hac vice application that he 
was an active member of the Utah and California bars—while 
suspended in both jurisdictions.

Once authority is established, ER 8.5(b) directs which law  
is applied. For conduct “in connection with a matter pending 
before a tribunal,” ER 8.5(b)(1) says the rules “of the jurisdic-
tion in which the tribunal sits, unless the rules of the tribunal 
provide otherwise” should be applied. For other conduct, ER 
8.5(b)(2) provides that the applicable rules are those of the 
jurisdiction where the lawyer’s conduct occurred or, “if the pre-
dominant effect of the conduct is in a different jurisdiction, the 
rules of that jurisdiction.”

Modern Multijurisdictional Practice
“Predominant effect” is not a clear stan-

dard. But ER 8.5(b)(2) adds a safe harbor 
for a lawyer who “reasonably believes” the 
predominant effect will occur in a particular 
jurisdiction.

This all would be easier if we had one 
unified, consistent system of U.S. lawyer 
regulation. But we don’t, and rules can be 
significantly different among jurisdictions.

Arizona’s ABS program is a stark exam-
ple of such differences. Because virtually all 
other jurisdictions differ, does participating 
in an Arizona-licensed ABS mean lawyers 
licensed in those jurisdictions are violating 
their rules?

ABA Formal Op. 499 provides a partial 
answer. It concludes the predominant effect 
of passive financial investment in an ABS is 
in the jurisdiction where the ABS is allowed. 
If the investment is passive, “The lawyer 
cannot be deemed to be practicing law in 
the ABS-permissive jurisdiction, just as a 
lawyer who is an investor in a mutual fund 
that includes widget company stock in its 
portfolio is not deemed to be making wid-
gets.” Thus, the only relevant conduct and 
the only meaningful effect of it occurs in the 
ABS-permissive jurisdiction—according to 
the opinion.

Under this rationale, a non-Arizona li- 
censed lawyer could passively invest in an 
Arizona ABS and the lawyer’s home juris-
diction that prohibits nonlawyer ownership 
should look to Arizona’s rules authorizing 
ABSs, not their own rules banning them. 
For choice-of-law purposes, the “predomi-
nant effect” of the conduct would be in Ari-
zona.

Opinion 499 does not evaluate other sce- 
narios than passive investment—like wheth- 
er a non-Arizona licensed lawyer whose 
jurisdiction bans nonlawyer ownership may 
take an active role in an Arizona-licensed 
ABS, or the jurisdictional intersection be- 
tween a lawyer licensed in Arizona and 
another jurisdiction that bans nonlawyer 
ownership.

One thing is clear, however. When ap- 
plied to lawyers involved with Arizona’s 
ABS system, ER 8.5 and its counterparts in 
other jurisdictions are not yawn-worthy. 

We are pleased to (re)introduce you to Patricia Sallen, longtime 
author and former Ethics Counsel at the State Bar, who has taken 

over the role of Eye on Ethics columnist. Wecome back, Pat!

Patricia A. Sallen (ethicsatlaw.com) 
is an Arizona attorney who specializes 
in lawyer professional responsibility 

issues. In taking over this column after 
David Dodge wrote it for so many years, 

she knows she has big shoes to fill.

http://www.azbar.org/AZAttorney
http://www.azbar.org/Ethics
https://www.ethicsatlaw.com/about-5
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How to Set Communication Boundaries  
for Healthy Client Relationships

Just because clients can contact you at any time,  
doesn’t mean they should.

Techhnology can be a double-edged sword when it comes to your clients. When there’s good 
news to share, you can reach out in an instant. If you need more details for a case, your client 
is just a click away.
 
But just because clients can contact you at any time doesn’t mean they should.

 
Remember: Your clients expect their bosses to respect their work–life balance. You should expect the 
same from them.

ADVERTISEMENT

Smokeball offers legal practice management software  
to lawyers.
State Bar of  Arizona members save 10%. 
Visit: 
go.smokeball.com/state-bar-of-arizona

BY
RUCHIE CHADHA
PRESIDENT, SMOKEBALL 

Before joining Smokeball, Ruchie 
was a family law attorney. She 
now focuses on delivering inno-
vative solutions to lawyers so 
they can better serve their clients 
and build healthier businesses.

Here’s a checklist to help identify when your 
communication boundaries are in danger*:

 Altering the established management of your com- 
 munication: either more or less than your customary  
 frequency of phone calls, written correspondence,  
 emails and/or texts.

 Disruption of your normal office routine.

 Providing “special treat- 
 ment”: meeting at odd  
 hours, providing your  
 home phone number,  
 allowing “drop in” appoint- 
 ments (if that is not your  
 customary practice),   
 agreeing to unusual  
 requests.

 Increased level of overall  
 stress in your life, which  
 can result in increased  
 vulnerability to boundary  
 violations.

 Avoiding discussion of  
 unrealistic or inappro-  
 priate client attitudes  
 and/or perceptions of  
 you and the attorney- 

 client relationship.

 Unusual or out-of-proportion feelings or reactions  
 toward your client, or thinking about a client in a   
 personal or emotional way.

Here’s a few tips for setting communication 
boundaries at any stage of a client relationship:

for new clients

Start early.
Clients are more likely to respect boundaries if 
they’re in place from the onset. Ask for their prefer-





 

ences, communicate yours and figure out a plan 
that works for everyone.

Set the right tone. 
Email and texts can easily drift into a more casual 
arena, especially now that real estate lawyers are 
closing on homes in their sweatpants via Zoom.  
But communications need to keep consistent levels 
of professionalism, no matter the arena.

for existing clients

Make changes where it counts.
If your clients prefer email over phone calls, or vice 
versa, there’s no need to rock the boat. Boundaries 
are about what works for everyone, so only change 
what’s needed for your emotional health.

Don’t worry about repeating yourself. 
Add your available hours to your email signature, in- 
clude them in your communication portal and remind 
clients of any changes as needed.
 

for yourself

Figure out your personal, realistic limits. 
Does it make sense to reply to only email after hours, 
but not take calls? Choose certain days of the week, 
like Monday and Thursday, as your after-hours days? 
Write out a plan and stick to it.

Identify your designated communication tools. 
Rule 1: Never, ever give clients your personal email 
or cell number. No matter how hard you try to set a 
boundary here, clients will contact you at inappropri-
ate times. Limit their communication lines to your 
work email or cell number and, if you choose, tie 
these tools to your firm’s internal communications 
portal so you can access messages and respond at 
your own pace. ■







*Source:  
The Washington State  

Bar Association
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by Bradley PerryLET’S PRACTICE

As promised, this month’s column is dedicated to 
representation agreement clauses. Practical clauses are designed to help set 
client expectations and mitigate future conflict, whereas common prob-
lematic clauses often arise from a lawyer’s desire to make representation 
easier for themselves. Having reviewed many fee agreements during my 
time at the Bar, I can say with confidence that the path of least resistance 
is not always best. Sometimes that path, instead of being a shortcut, leads 
you to a minefield.

Practice 2.0 wants you on the right track, so here are some common 
problematic clauses to avoid, followed by practical clauses to include in 
your representation agreements.

Problematic
• A waiver of future conflicts that require informed consent. A client 

can’t give informed consent to waive a conflict that has not occur-
red. How can you expect a client to understand the circumstances 
surrounding the conflict if those circumstances have yet to occur? 
While conflicts may arise in “typical” ways, a general description of 
the possible conflict does not allow your client to make an informed 
decision.

• Minimum billable hours by task. For example, a representation 
agreement that states a client will be charged no less than three 
hours for drafting a complaint. All fees must be reasonable pursuant 
to ER 1.5. In the world of hourly billing, a reasonable bill is, in part, 
one that accurately reflects the time spent on tasks. If it only takes 
two hours to draft the complaint, charging for three is unreason-
able—regardless of the language in your agreement.

• Limiting a client’s right to file a malpractice claim or bar charge.  
ER 1.8(h) prevents lawyer from making an agreement: (1) “pro-
spectively limiting the lawyers liability to a client for malpractice 
unless the client is independently represented in making the agree- 
ment,” (2) “prospectively limiting the client’s right to report the 
lawyer to appropriate professional authorities” or (3) settling “such 

allegations, claims, or potential claims with an unrepresented 
client or former client unless that person is advised in writing of 
the desirability of seeking and is given a reasonable opportunity 
to seek the advice of independent legal counsel in connection 
therewith.”
• Advance authorization to withdraw if the client refuses a 

settlement offer or fails to timely pay their bill. ER 1.16 allows 
lawyers to withdraw from representation in certain circum-
stances. You can notify your clients of those circumstances in a 
representation agreement, but you cannot prospectively agree 
that such a withdrawal will be with client permission. A client 
needs to be advised of your intention to withdraw and be 
given an opportunity to agree or disagree at that time.

Practical
• A communication clause that explains how you will commu- 

nicate with your client, how quickly clients should expect 
responses to their inquiries, and how you expect the client to 
communicate with your firm. Clear communication expecta-
tions also help set boundaries and can discourage clients from 
contacting you in the evening and on weekends.

Sign on the Dotted Line, Part 2

Bradley Perry is the Lawyer 
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• Every firm should have a file retention 
policy that is communicated to clients at 
the outset of representation. Ethics Op. 
98-07 suggests a five-year retention 
policy for general matters and indefinite 
retention for probate and estate matters 
and criminal cases involving homicide, 
life sentences or lifetime probation. 
Ethics Op. 08-02 clarifies that a five- 
year retention policy is not mandatory, 
stating “with the consent of the client 
and under appropriate circumstances, 
lawyers may establish more flexible, 
individual file-retention periods.”

• A fee arbitration provision. Fee disputes 
are an unfortunate reality in the practice 
of law. Planning for them in your repre- 
sentation agreement helps shorten the 
dispute process by having a third-party 
neutral decide if your fee is reasonable. 
Lawyers and clients can still resolve the 
dispute on their own, but sometimes no 
amount of compromise will make an 
unhappy client agree to pay their bill. 
(The State Bar offers a free fee arbitra-
tion program. For more information call 
602.340.7379 or visit azbar.org.)

• A fee-shifting clause if you practice in an 
area that allows for an award of attor- 
ney’s fees. For example:

The matter for which you have hired 
us is one in which lawyers’ fees may be 
recovered by one party from the other. 
Regardless whether fees are awarded, 
you are responsible for all fees owing 
under the terms of this fee agreement. 
If appropriate, we will press a claim 
asking the court to award your fees 
incurred in this matter. Please also 
understand that the other party may 
attempt to shift their fees to you. 
Moreover, the provisions under which 
a court may shift fees generally leaves 
that decision to the discretion of the 
court to decide whether, and in what 
amount, to award fees.

Have questions about a representation agree- 
ment clause I didn’t mention? Call Practice 
2.0 to discuss or to have a free, confidential 
representation agreement review. 
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Phishing
In phishing attacks, cybercriminals generally send a web link that is dis- 
guised to look genuine, and prompt the receiver to share information that 
will then be misused.
 For example, an email may look as though it came from your bank or 
the IRS, announcing a tax refund that your firm is eligible to receive. You 
may be asked to log into your bank account or a fake IRS site, and enter 
your bank details to receive the refund or download a receipt. The cyber- 
criminals will have access to any details you share and later use it to clear 
out your bank account.
 Phishing links may also lead to clone websites. Clone websites, as the 
name suggests, are websites that look strikingly like original websites, but 
are not the same and are controlled by cybercriminals and used to steal 
data from unsuspecting victims. 

Tips to identify clone websites
If you receive an email with a link to a familiar website asking you to log 

into the site or enter your 
personal information, cross 
check the URL. 
 First, check the spelling 
and domain. For example, 
www.amazon.com is the 
correct URL, whereas a clone 
website may have an URL 
that looks similar, but is not 
the same. An example would 
be www.amaazon.com (note 
the two ‘a’s) or www.amazon- 
offer.com.
 Another action to protect 
yourself is always type the 
URL you intend to visit. For 
example, if you are being 
asked to log into your bank 
account, type your bank’s 
website address instead of 
clicking on the link they 
provided to you in the email.
 Sometimes, phishing 

attacks can be manual, meaning, instead of asking you to enter personal 
information in a website or a form, the cybercriminal may pose as some- 
one you know and send an email from an email address that looks authen- 
tic, and try to get money or personal information from you this way. Such 
attacks usually happen if your network or that of your recipient’s has been 
compromised in a hacking attack, where the cybercriminal has some infor- 
mation that they can use to make their messaging sound genuine.

Ransomware and other malware attacks
Phishing is a way to get access to personal information and probably even 
to your IT network by stealing access credentials, but that’s not the only way.
 Cybercriminals also deploy various malware such as viruses, worms and 
trojan horses to attack IT networks. These malware usually gain entry into 

the system disguised as genuine email attachments, links to file down- 
loads, etc. and then corrupt the data.
 In the case of ransomware, as the name suggests, the malware attack 
goes beyond data corruption. The cybercriminals hold the data hostage 
and demand a ransom for restoring data access. While malware and phish-
ing attacks have evolved over time and are constantly becoming more 
sophisticated, there are ways to protect your data from them. ■

to safeguard your firm 
install a strong firewall

A firewall can help prevent unauthorized access to your network  
by monitoring access attempts and allowing or rejecting them.

 Firewalls are flexible in that you choose how stringent or lenient 
you want it to be in terms of limiting access. There are different kinds 
of firewalls, each serving a particular purpose and offering different 

protection levels. Firewalls basically work to block unauthorized traffic 
to your network based on various factors including IP address, location 

and any other custom parameters that you may choose. Without a 
firewall, your network is essentially open, exposed to anyone on the 

web, which puts you at serious risk.

invest in antivirus software
Antivirus software programs identify viruses and other malicious 
attachments that cybercriminals may use to gain entry into your 

system or network. Invest in a good antivirus software and update  
it regularly so it can protect you against newer versions of  

malware that crop up with time.

train your staff
Train your staff to identify and steer clear of phishing emails, links  
and messages. Educate them on password hygiene, safe web surf- 
ing, and basic IT best practices, even when using their own devices. 

You can conduct mock drills and IT workshops. Also, consider sending 
regular emails on these topics so your staff remains alert. Update 

your staff on any new vulnerabilities discovered, and be  
sure to immediately apply any security updates or patches  

released in the market. 

While these actions are important and you can’t afford to ignore 
them, it can be difficult to keep up and perform these safeguards 

consistently, especially when you are practicing law and  
running your firm. 

It makes sense in such a scenario to bring an experienced Managed 
Services Provider (MSP) on board who can help you with data 

security, training and general up-keep and maintenance  
of your IT infrastructure.
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ARIZONA VERDICTS

Editor’s Note: 
Arizona Attorney  
magazine publishes this 
abbreviated summary  
of important trials in  
Arizona by West’s Jury  
Verdicts—Arizona  
Reports, as a monthly  
service to the membership.

Arizona Trials, Settlements and Arbitrations
By West’s Jury Verdicts – Arizona Reports

n Paralysis
 Jury: $4,500,000
Plaintiff alleged he ended up partially paralyzed resulting 
in an inability to walk or fully use his hands after defen-
dant unreasonably delayed approving recommended spinal 
decompression and fusion (Jarman v. American Family 
Ins. Co., U.S.D.C., D. Ariz., Plaintiff attorneys: Tanveer 
A. Shah, Cassidy L. Gerardy, David Chami).

n Medical Malpractice
 Jury: $5,000,000
A jury returned a verdict of $5,000,000 assigning 95 
percent liability to a former defendant and 5 percent to 
remaining defendants (Marquez v. Sobel, M.D., Marico-
pa Co. Super. Ct., Plaintiff attorneys: Zaheer A. Shah, 
Kyle J. Shelton).

n Mild Traumatic Brain Injury
 Arbitration: $2,850,000
An arbitrator awarded plaintiff $2.75M and his wife 
$100,000 for loss of consortium on their claim against 
their insurer for underinsured motorist benefits (Hoffman 
v. Cincinnati Ins. Co., Pima Co. Super. Ct., Plaintiff attor-
neys: Ronald D. Mercaldo, Marco B. Mercaldo).

n MARICOPA COUNTY
 Medical Malpractice ............................. $5,000,000
 Vehicle Negligence ....................................Defense

n MOHAVE COUNTY
 Premises Liability .......................................Defense

n PIMA COUNTY
 Insurance ............................................. $2,850,000
 Negligence ................................................Defense

n U.S.D.C., D. Ariz.
 Contracts ............................................. $1,300,000
 Insurance ............................................. $4,500,000
 Labor & Employment ............................ $120,000

Civil cases reported in a recent issue of West’s Jury Verdicts— 
Arizona Reports. One free case report upon request. To report  

your case results, go to www.westsjuryverdicts.com/AZBar  
or call 800-689-9378. To subscribe to West’s Jury  

Verdicts—Arizona Reports, call 800-689-9378.

http://www.azbar.org/AZAttorney
http://www.westsjuryverdicts.com/AZBar


Disengagement Letters — 
Why Send Them? 

End of representation letters are an important tool for  
reducing the risk of malpractice claims.

Disengagement, or end of representation, letters are an impor-
tant tool for reducing the risk of malpractice claims. They provide 

other significant benefits as well. 

Confirm Conclusion in Writing  
for every Matter
Lawyers should always confirm to clients in writing every time a matter 
has concluded, confirming the lawyer is no longer representing the cli-
ent in that matter. It is usually clear when litigation or business transac-
tions have concluded. It is less clear in other representations. For ex-
ample, clients may regularly seek a lawyer’s advice on various issues, 
which are then treated as a single “matter” typically identified as a 
“General” file. In those situations, there should be written confirmation 
that the advice was rendered, and no further work will be done on the 
issue. A short email to the client should suffice.
 Disengagement letters serve several useful purposes. They meet the 
lawyer’s ethical obligation to communicate material information to the 

client. They confirm the mat- 
ter has concluded, giving 
the lawyer the opportunity 
to summarize the outcome, 
state that no further work 
will be done, and that the 
representation has ended. 

Help Limit 
Potential  
Malpractice 
Claims
Confirming the matter has 
concluded also helps avoid 
situations where clients lat-
er assert that additional 
work was to be done — the 
basis of potential malprac-
tice claims. Like important 
provisions in engagement 
agreements that clearly 
spell out the scope of the 
service to be provided (and 

those that will not be provided), the disengagement letter confirms 
those services have been rendered and the representation concluded.
 A major benefit of disengagement letters is that they constitute evi-
dence of when the representation ended, which is critical to the statute 
of limitations for malpractice claims. In Arizona, the statute of limita-
tions for legal malpractice is the two-year negligence statute. (A.R.S. § 
12-542.) The statute for malpractice claims arising in the litigation con-
text is generally tolled until the litigation is concluded, at least so long 
as the attorney continues representing the client in the matter. Thus, 
documenting the end of the representation — even in non-litigation 

matters — can avoid tolling the statute based on continuing representa-
tion by providing evidence to defeat untimely malpractice claims. 
 Unfortunately, even lawyers who send disengagement letters some-
times provide additional legal services in the matter, undercutting the 
statute of limitations defense. Where the lawyer believes further, even 
minimal, services should be provided after sending a disengagement 
letter, a follow up letter should then be sent to the client confirming the 
new date the representation concluded.

Suing for Fees – When?
Using disengagement letters is also important where a suit against the 
client for unpaid fees is contemplated. Lawyers should always be reluc-
tant to sue clients for fees since it usually generates a responsive mal-
practice claim. If, after careful analysis, the conclusion is reached that 
there is no malpractice exposure, the lawyer or firm should still delay 
suing for fees until after the two-year malpractice statute of limitations 
has run — as to which the disengagement letter is critical. In Arizona, the 
statute of limitations for breach of written contract claims is six years 
and three years for oral contracts. (A.R.S. §§ 12-543, 12-548.) Thus, if 
one is confident of when the malpractice statute of limitations will run, 
a suit for fees could be filed after that date and still be timely for assert-
ing a contract claim. (If considering the risky step of suing for fees, keep 
in mind that even a time-barred malpractice claim may still be a defense 
to the fee claim.)

Help Avoid Conflicts of Interest
Disengagement letters that confirm that a current client has now be-
come a former client are also useful for properly analyzing potential 
conflicts of interest in future matters. Generally, much stricter standards 
apply to conflicts between current clients than between a current client 
and a former client. Sometimes clients the lawyer believes were former 
clients later assert they are current clients, resulting in conflict prob-
lems. Disengagement letters can help avoid those problems.
 Disengagement letters also provide an opportunity to confirm the 
lawyer’s file retention policy for closed matters (which is advisable to 
first address in the engagement agreement). The letters can remind 
clients that their files will be destroyed after a specified period unless 
the client requests the file and can offer clients their original documents 
or property in the file. 

Preserve the Disengagement Letter
Finally, make sure all disengagement letters are preserved. Maintain 
the letter not only in the matter’s correspondence file, but in a file con-
taining documents pertinent to the existence of the representation it-
self, such as new business intake forms, conflict reports, and the engage-
ment agreement.

Risk Management 
Using effective disengagement letters should be an important risk man-
agement tool used by all lawyers and firms. ■
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LinLey WiLson: Thank you, judges, for participating in this CLE 
today. I’ll give some quick introductions and we’ll get started.

Until 2010, Chief Justice Robert Brutinel was the Presiding 
Judge on the Yavapai County Superior Court. He was appointed 
to the Arizona Supreme Court in 2010, elected as Vice Chief Jus-
tice in January 2018, and elected Chief Justice in July 2019.

Chief Judge Kent Cattani on Division One of the Arizona Court 
of Appeals is a former Arizona Solicitor General. He was appoint-
ed to Division One in 2013, served as Vice Chief Judge, and was 
elected as Chief Judge this past summer.

The following article was adapted from a panel dis-
cussion on December 3, 2021, during a continuing legal education 
seminar on appellate topics, hosted by the Arizona Prosecuting At-
torneys’ Advisory Council. The panelists were:

 • Chief Justice Robert M. Brutinel, Arizona Supreme Court 
 • Chief Judge Kent E. Cattani, Division One of the Arizona 

Court of Appeals
 • Vice Chief Judge Christopher P. Staring, Division Two  

of the Arizona Court of Appeals
 • Linley Wilson, Deputy Solicitor General/Criminal Appeals 

Section Chief Counsel, Arizona Attorney General’s Office
The authors thank APAAC staff for their technological assis-

tance and for transcribing the panel discussion, which has been light-
ly edited, condensed and formatted for this article.

Judicial Perspectives 
on Appellate  
Court Procedures, 
Technology, and the 
Pandemic’s Impact  
on Court Operations 
in Arizona

Chief Justice Robert M. Brutinel Chief Judge Kent E. Cattani

APPELLATE PRACTICEAPPELLATE PRACTICE

http://www.azbar.org/AZAttorney


w w w. a z b a r. o r g /A Z A t t o r n e y  A P R I L  2 0 2 2   A R I Z O N A AT T O R N E Y   15

nominate you. Some people are not inter-
ested in being chief. I agreed to do it, and it 
will be my turn for two years.

Judge Christopher staring: We serve five- 
year terms as both chief and vice chief. It 
sounds very similar to the Arizona Supreme 
Court. It is an election, but historically it 
follows seniority, and the chief would gener-
ally be the most senior judge who has never 
been the chief and then the vice chief is the 
next person. And then the vice chief pre-
sumably would become the chief.

Wilson: Great, thank you. All our state ap-
pellate courts conduct oral arguments in 
various civil and criminal appeals, special ac-
tions and other matters. Do your courts typ-
ically discuss a case prior to argument?

CJ Brutinel: You know, we typically do 
not. It’s not unusual for judges to talk in the 
hallway or in the elevator or walk down the 
hall and try to find out where somebody  
else is on a case. But we do not meet as a full 
group. We just met as a full court recently 
for the first time in my 11 years on the court 
to pre-conference a case. We briefly discussed 

the case and then I advised the lawyers when 
the argument started that in fact, we had 
discussed the case. That’s the only time 
we’ve ever done that, and I don’t know that 
we’ll do it again anytime soon.

Judge Cattani: Division One uses a very 
different approach in that we have a confer-
ence the day of the oral argument after hav-
ing shared draft decisions on SharePoint. If 
a staff attorney has been assigned to work 
on the case, he or she submits a draft to the 
authoring judge two weeks ahead of the 
conference, which allows the judge an extra 
week to edit it before posting it for the oth-
er judges. The judges post their drafts a 
week before conference and then the other 
judges weigh in. And there’s a way to com-
ment on each other’s drafts and to edit 
them. So we have a pretty good idea what 
the other two judges are thinking even be-
fore we get together for conference. We get 
together the assigned conference day, which 
is also the day we hold oral argument, and 
we’ll discuss the cases. Our conferences usu-
ally last about an hour. Sometimes we’ll 
have three cases that are argued. Sometimes 
there’s only one, but we’ll talk about all the 

Vice Chief Judge Christopher Staring was 
appointed to Division Two of the Arizona 
Court of Appeals in 2015. Prior to his ap-
pointment, he served on the Pima County 
Superior Court and worked as a lawyer in 
private practice at Fennemore Craig.

How do your courts determine which 
judges will fill the leadership positions of 
chief and vice chief?

Chief JustiCe roBert Brutinel: In the 
Arizona Supreme Court, it’s a straight elec-
tion, so we get together when there’s an 
opening and we have a vote. There’s no spe-
cific criteria, although it usually goes by se-
niority; it always has since I’ve been on the 
Court.

Judge Kent Cattani: We have two-year 
terms, and our process is similar. We have an 
election when a chief’s term is going to end, 
and we’ll vote for a new chief and a new vice 
chief; the vice chief generally becomes the 
next chief. It’s a straightforward election. 
Seniority is considered but is not the deter-
mining factor. Judges generally ask a col-
league whether they are interested in being 
the chief, and if you say yes, someone will 

Vice Chief Judge Christopher P. Staring Linley Wilson
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cases on our docket for that day, regardless 
of whether they’re being argued.

Wilson: Judge Staring, does that procedure 
differ from Division Two’s practice?

Judge staring: It does. We ordinarily re-
lease a draft decision before oral argument, 
which has been prepared by one chambers, 
the authoring judge. And we do not confer-
ence cases before oral argument. There is 
some informal give and take. The draft is usu- 
ally released to the lawyers at least one week 
prior to argument, and it’s often released to 
the panel earlier than that. There may be 
discussion, but not necessarily—so, no, we 
don’t conference until after oral argument.

Wilson: And to follow up on that answer, 
why does Division Two use the draft deci-
sion procedure? Have you found that to be 
helpful in your experience?

Judge staring: OK, so I have to start with 
the disclaimer that you’re getting my view 
and my view is different than my colleagues 
on this. It is a historical practice in Division 
Two that we released draft decisions. I don’t 
know how the practice developed. There are 
differing views about the efficacy of doing 
this, and some of my colleagues think it’s 
absolutely wonderful. I may be the most 
skeptical about the value of doing it. I think 
the feeling is that the draft decision focuses 
the parties on what are likely to be very im-
portant issues in the case. I think that’s a 
valuable thing when the potential differenc-
es of views among the panel members are 
nuanced. If the potential views are really, 
really different, then I’m not sure that the 
draft decision focuses the parties, because 
you may be looking at a point of view that 
might actually end up being the dissent. 
The draft could end up being outvoted by 
the other two based on a completely differ-
ent reason. So I have really mixed views 
about it, to be honest with you.

And I’m always curious to know what 
lawyers think. And to know whether people 
think it’s a good thing or not. I must note 
that survey responses from the Bar continue 
to strongly reflect a favorable view of issuing 
drafts. But some people think it indicates 
that we’ve prejudged the case. I’m not sure 
that’s a fair assessment, because Division One 
conferences cases before oral argument, so 

in theory, Division One would be subject to 
the same critique. It’s not something I draw 
a line in the sand on, but I’m not the biggest 
fan of it.

One other thing about it is that I’m 
guessing that attorneys are able to identify 
the draft author anyway. They know who 
authored the draft.

Wilson: I’ve tried to guess who wrote a 
draft decision, but I’ve turned out to be very 
wrong in a lot of cases. But it is an interest-
ing process because in a way, the court is 
previewing its work product. And from what 
I understand, there’s only a handful of other 
courts across the country that distribute 
draft decisions.

Judge staring: I think you can count it on 
one hand. I have talked to judges at confer-
ences. I remember one judge from Florida 
saying, “Oh, you’re on that court that does 
that insane draft decision.” No fan there. 
Anyway, that’s my view on it.

Wilson: Judge Cattani or Justice Brutinel, 
anything to add on this topic?

CJ Brutinel: None other than when I was 
practicing, I had a Division Two case and 
got the draft decision, and even though it 
didn’t go the way that I wanted it to go, I 
liked the process. It’s nice to know what at 
least one of the members of the panel is 
thinking.

Judge Cattani: As an advocate, I liked hav-
ing the draft, which was certainly helpful in 
preparing for oral argument. But as a judge, 
when I’ve been asked if Division One is  
going to adopt that practice, my answer has 
been not just “no,” but “hell no.” One of 
the things I like most about this job is revis-
ing and editing, and I don’t really want to 
share my initial drafts with people. I much 
prefer waiting until we’re certain of what we 
want to say before issuing a written decision. 
So I don’t anticipate Division One adopting 
that practice.

Wilson: Thank you. A per curiam decision 
is generally understood as a decision from 
the court that does not identify the specific 
judges who wrote or took part in the deci-
sion. Chief Justice Brutinel, does the Arizona 
Supreme Court write per curiam decisions, 

and in what circumstances or types of cases 
would the court do so?

CJ Brutinel: We do, rarely. The joke, of 
course, is that “per curiam” directly trans-
lates to mean, “We thought you would have 
known that.” The Arizona Supreme Court 
has done it; we have issued five per curiam 
opinions in the last 10 years. All but one of 
those were two-page decisions, and one of 
them was an elections decision that basically 
said, with some modification, that we agree 
with the Court of Appeals. And then there 
was an outlier, a case called Molera v. Reagan, 
which is a 10-page elections decision. If I 
wanted to generalize, I would say that we is-
sue a per curiam opinion when we want to get 
something out quickly and we agree with the 
Court of Appeals, or we don’t have a lot to 
say on the legal issue involved in the case. So 
again, Molera v. Reagan is simply an outlier.

Wilson: Judge Staring, does Division Two 
write per curiam decisions?

Judge staring: I have never seen one done, 
so I think the answer is no. Maybe some-
body has seen one in the time that I’ve been 
on the court. I don’t think we do it. What 
we do is issue decision orders. If we’re look-
ing at a simple issue or we want to get some-
thing out fast, we will issue a decision order, 
but the decision order will identify an author.

Wilson: Judge Cattani, it seems that Divi-
sion One issues decision orders and per  
curiam decisions on occasion. What factors  
are relevant to Division One when deciding 
whether to issue those types of decisions?

Judge Cattani: I’m not certain what the 
practice has been over the years. The per cu-
riam decisions that are going out now are 
primarily in cases arising from post-convic-
tion relief petitions for review. If a staff at-
torney has been assigned to draft a proposed 
decision, and the three judges have confer-
enced and agreed on the draft, we may  
decide to issue a denial of the petition for 
review on a per curiam basis. Otherwise, 
our decisions generally reflect an authoring 
judge.

Wilson: The Court of Appeals sits on 
three-judge panels to decide cases. How of-
ten do the panels rotate in each division?
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Judge Staring: Ordinarily, it’s every 12 to 
18 months, so we sit on panels for a pretty 
long period of time in Division Two.

Judge Cattani: We are currently sitting for 
six months at a time. We have significantly 
more judges than Division Two, and I think 
more frequent rotations are in part to give 
everyone a chance to work together sooner. 
We used to have four-month panels, with 
two-month panels in the summer. I’m not 
sure the rhyme or reason as to why we were 
doing that, but we recently changed to six-
month rotations, which are simpler from an 
administrative standpoint.

CJ Brutinel: On that question, the Arizona 
Supreme Court typically doesn’t issue in- 
division decisions, except during an election 
season. Additionally, in the last couple of 
years, we’ve had a fair number of recusals. 
When that occurs, we’ll bring somebody up 
from the Court of Appeals or ask a retired 
justice to sit. If two justices have to recuse,  
I typically don’t bring anybody up because 
we’ve got an odd number of people, and 
five justices can decide the case.

WilSon: Is there a particular process for  
recusals and substitutions? Or do those de-
cisions vary depending on the case or other 
circumstances?

CJ Brutinel: It’s not case-specific. There’s a 
process. Sometimes I’ll call a retired Justice, 
John Pelander, and without describing the 
case, see if he’s available. If I don’t call him or 
another retired justice, typically I will email 
the Chief Judge of the division of the Court 
of Appeals that the case did not arise out of. 
I will say I need a judge for a specific date. I 
don’t cherry pick judges to sit on cases heard 
by the Supreme Court, and I don’t identify the 
cases for the Chief Judge of the Court of Ap-
peals prior to the selection of a fill-in judge.

Judge Staring: There’s only six of us, so we 
have a rotation. I think I’m up there on the 
16th of this month, and whoever is up next 
will follow, assuming no conflict.

WilSon: To what extent do your courts uti-
lize staff attorneys when drafting decisions?

CJ Brutinel: Staff attorneys work on peti-
tions for review. They don’t typically work 

on opinions or on the 
case much at all after we 
grant review.

Judge Cattani: In Di-
vision One, if we confer-
ence, for example, six 
cases, there will often be 
one or two staff drafts. 
I’m guessing roughly 80 
percent of our decisions 
are drafted in chambers. 
We let the chief staff at-
torney make recommendations on which 
cases she thinks should be assigned to the 
staff attorney’s office. If, for example, there 
is a tax case and we have a staff attorney who 
has expertise in that area, it is likely the  
appeal will be assigned to that attorney. We 
also use staff attorneys to help with most of 
our Rule 32 cases.

Judge Staring: We use staff attorneys for 
Rule 32 cases, juvenile cases, and mental 
health cases. And we also use them for spe-
cial actions after we’ve decided to accept 
jurisdiction. All our staff attorneys except 
one are former Division Two clerks, and 
many of them have a great deal of institu-
tional knowledge about juvenile matters and 
Rule 32 in particular.

WilSon: Sometimes advocacy intersects 
with technology. Electronic appellate briefs, 
for example, have become the norm. Feel 
free to answer any part of this compound 
question: How important is it for advo-
cates to hyperlink to cases or provide elec-
tronic bookmarks in an appellate brief? Are 
those functions helpful to appellate judges 
who may work electronically themselves? 
Or does the importance of those techno-
logical aspects of a brief vary among your 
colleagues?

Judge Staring: I think I can say that all of 
us on Division Two are unanimous, that it’s 
very important. I think it’s the easiest way to 
focus in on the record to points that people 
are relying on and see if contextually they 
line up well with the advocate’s position. 
Hyperlinks provide an easy way to research 
the cases and find other cases that may be 
important but may not have been cited. My 
law clerks are much better than I am at com-
ing up with the wording of Westlaw searches. 

So I think getting into the cases through a 
hyperlink and then exploring from there is 
really helpful.

Judge Cattani: I certainly like the hyper-
linking; it’s just a quick way to access West-
law. But I don’t hold it against someone if 
hyperlinks are not included in a brief. Be-
cause of the resources we have at Division 
One, our law clerks and judicial staff create 
folders with all the relevant documents. So 
I’m going to get the briefs and the cited 
documents, regardless whether they’re hy-
perlinked. I may be more of a dinosaur than 
some of the newer judges in that I frequent-
ly print paper copies of the briefs. Other 
judges read almost exclusively on the com-
puter, and hyperlinks are certainly helpful 
when doing so; they allow us to just click 
on a link and see if the description in the 
brief accurately reflects the holding in the 
cited case.

CJ Brutinel: You know, when I started at 
the Court, there were still justices who were 
getting paper briefs. And you hit it on the 
head. We’ve gone away from all that. Ev-
erybody works electronically now, and we 
don’t see paper briefs any longer, we don’t 
see a paper record any longer. I still use a 
three-ring binder for oral arguments, but  
I find hyperlinks to be very useful. I find 
bookmarking to be even more useful, par-
ticularly links to the appendices because I 
can immediately turn to the document. And 
I believe my colleagues find that to be help-
ful as well. So, I would strongly encourage 
that.

The other thing is, when I’m taking 
notes, I like to cut and paste. So I like to pull 
something out of one of the briefs and stick 
it in my notes, if I find it to be relevant. And 
if you format your briefs in such a way that 
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you make it easy for me to do that, that’s a 
helpful thing for me.

Wilson: All right, thank you. I think we’re 
all curious to hear, from your perspective, 
how the pandemic has altered trial and ap-
pellate court operations for better or worse. 
Chief Justice Brutinel, how would you  
describe Arizona’s experience? Have there 
been temporary or permanent changes to 
trial court procedures or Arizona Supreme 
Court procedures in the past two years or so 
that you find significant or positive as a re-
sult of the pandemic?

CJ Brutinel: Well, both significant and 
positive. Our goal from the beginning of the 
pandemic was to keep Arizona’s courts open 
while doing our best to keep our employees 
and citizens using the courts, safe. We issued 
what I think was the first pandemic-related 
order in the nation. Among other things, we 
moved to virtual or limited in-person hear-
ings. We required appropriate distancing and 
developed other safety measures. We waived 
release time. We suspended peremptory no-
tices for changes of judge and limited pe-
remptory strikes of jurors. My goal really 
was to recognize that we have 15 individual 
counties in the state of Arizona, and they all 
needed to react to the pandemic differently. 
So what Yavapai County did as opposed to 
Pima County or Maricopa County was sub-
stantially different. And so I tried to give 
individual presiding judges as much discre-
tion as I possibly could to react to the specif-
ic situation in that county.

In the Supreme Court, we moved to vir-
tual oral arguments. I didn’t much like virtu-
al oral arguments. I found it difficult to get 
the lawyers to stop talking long enough so 
that I could ask a question. But we worked 
through all of it, and, generally speaking, 
Arizona courts remained open and contin-
ued to do business. Unfortunately, we’re 
still in the midst of a pandemic now. I wish it 
was over, but it’s not. All 15 Arizona coun-
ties are back doing trials to some degree. 
We’ve got backlogs of civil and domestic re-
lations cases. We’re looking at the best way 
to handle those cases, but we’re starting to 
try civil cases again.

We also created what was called the Plan 
B committee. We had a broad cross-section 
of people from across the state discuss what 
the court’s return to business should look 

like. You can find a copy of 
their report on our website. 
I commend it to you—they 
did an outstanding job. A 
lot of changes that courts 
made in response to the 
pandemic were really posi-
tive.

One of my colleagues in 
another state said that this 
may not have been the cri-
sis we wanted, but it might 
have been a crisis we need-
ed. I think that’s true.

We’ve seen vast amounts of technologi-
cal innovation in a very short period of time. 
Arizona courts moved very quickly to be 
able to do virtual hearings. We have one 
county that does virtual grand jury proceed-
ings, and we have approved a pilot project 
for virtual civil trials to see how that works. 
There will be a new set of jury rules and a 
committee to determine how we can con-
tinue innovation with jury trials, including 
whether we ought to be doing voir dire pri-
marily online and through questionnaires. 
That way, we don’t bring people to the 
courthouse to wait for hours, sometimes 
only to be sent home.

We will continue to do virtual hearings. 
We’re exploring where that’s appropriate, 
what cases ought to be virtual, and how we 
protect people’s rights in virtual proceed-
ings. I think a virtual grand jury works in  
a lot of different situations, particularly in 
rural Arizona, for instance, and in evictions 
cases; those virtual hearings are here to stay, 
and we’ll continue to do them. But that’s 
where we are.

Wilson: Thank you. It seems that the Ari-
zona Supreme Court has resumed in-person 
arguments. Are you still holding virtual ar-
guments in certain cases?

CJ Brutinel: No, we’re back to live argu-
ments. Would we consider a request for a 
virtual argument in the right circumstances? 
I suspect that we would. And we got rid of 
the baby judge’s table below the bench, al-
though for a while to keep distance on the 
bench, we had to sit three people below.

Wilson: Chief Judge Cattani, it seemed like 
the Court of Appeals was streaming oral ar-
guments and uploading them to the court’s 

YouTube channel before the pandemic be-
gan. Have there been any Court of Appeals 
operations or procedures that have changed 
either temporarily or permanently on Divi-
sion One as a result of the pandemic?

Judge Cattani: Yes, we have the little kid’s 
table, we call it, off to the side in the court-
room. But if all three members of a panel 
want to sit in the regular chairs, we’re going 
to start doing that again. We did have virtu-
al arguments for some time, but we have 
now resumed in-person arguments. Like the 
Supreme Court, however, we’re open to  
requests for virtual arguments. And it makes 
sense, for example, if the advocates are from 
Flagstaff and a virtual argument would avoid 
the need to drive down to Phoenix for a 
20-minute argument. I think holding virtu-
al arguments is probably easier for the Court 
of Appeals than for the Supreme Court be-
cause we only have three judges on a panel. 
I think it can be difficult in a virtual argu-
ment to let the advocates and your colleagues 
know when you want to say something, but 
it is certainly doable.

Most judges worked remotely for a long 
period of time before returning to the court 
this year. It showed us that it can work, that 
you can do most of this job remotely, partic-
ularly since we can share drafts and docu-
ments remotely.

You do lose something, and I think most 
of us prefer being in the courtroom. Addi-
tionally, I like the discussions that you can 
have with your colleagues across the hall and 
with your law clerks. If you have new law 
clerks whom you haven’t spent as much time 
with, the remote clerkship experience isn’t 
nearly as enjoyable. We had a lot of Zoom 
chats, but it’s hard to feel like you’re getting 
to know people through remote chats. If 
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you’ve previously worked with someone in 
person, the Zoom chats are a great way to 
communicate and stay in touch.

We’re certainly going to continue to per-
mit some level of remote work here at Divi-
sion One, and likely more so than prior to 
the pandemic.

Judge Staring: Since there are only six of 
us and two of the judges, Judge Vasquez and 
Judge Eppich, live remotely, remote work 
has been part of Division Two for quite some 
time. I don’t think it was a huge adjustment, 
even for those of us who live quite close to 
the court to work at home. I think that the 
real adjustment was for court staff and par-
ticularly the clerk’s office, for those who had 
to be in the courthouse on a regular basis 
because of the need to have an open clerk’s 
office. They went to a split shift so that only 
half of them were in at any given time. And 
they really did a remarkable job. I think all of 
the judges are coming in to some extent, but 
we still have staff attorneys and some others 
who are working remotely, almost exclusive-
ly. Many of them have health concerns or 
concerns related to family members.

Division Two went to essentially tele-
phonic oral arguments, which were difficult. 
When we went back to live arguments, we 
put the little table in the middle. And so it 
was the Presiding Judge who sat down be-
low the other two and wondered whether 
faces were being made or anything like that 
behind them. We’ve now started streaming 
video with our arguments, although I don’t 
think it’s live—I think it comes up the next 
day. But we now have a camera on the bench.

We are back to live arguments. But I 
think we’re going to see more telephonic or 
virtual arguments. And I think our orders 
are reflecting that people can request it if they 
want, and I do not think we have turned 
down a request for a virtual oral argument.

Our oral arguments are 25 minutes long 
per side, but oral arguments in the Arizona 
Supreme Court and Division One are only 20 
minutes long. I have proposed (and I don’t 
know how well it’s going to be received) 
that we come up with Oral Argument Lite, 
in which we would have oral argument in 
some cases for a shorter period of time, 10 
to 15 minutes per side and maybe virtually. 
If you look at the Ninth Circuit, historically, 
they’ve got longer oral arguments and short-
er oral arguments, which must reflect what 

they think of a particular case.
I think we’re still working some things 

out. Chief Judge Vasquez has done a great 
job leading us through this. But I will also 
say some have expressed the view that we’ve 
never done it this way before, so why should 
we do this, and we should get back to the 
way we used to do things. And I like the 
smell of old books as much as the next per-
son. But I think that those days are gone, 
obviously. So we’re still working out what 
the future is going to look like.

WilSon: Justice Brutinel, do you like 20- 
minute arguments, or would you entertain a 
shorter oral argument?

CJ Brutinel: To me, it’s really case-specific, 
and 20 minutes is kind of the average, al-
though we occasionally will extend oral ar-
guments in a case when doing so is justified 
for a specific reason or because somebody 
still has questions. My view is if the justices 
want to ask questions, I’ll let it go as long as 
it needs to. And so I’d kind of leave the time 
where that is.
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WilSon: Judge Cattani, any thoughts?

Judge Cattani: I like 20 minutes, but I 
don’t mind going over a few minutes. I 
might be in the minority on that; I know a 
number of judges feel strongly about stop-
ping immediately at 20.

As an advocate, I had a couple of 10-min-
ute arguments in the Ninth Circuit and did 
not like them. I remember one in particular 
where a judge had questions on a relatively 
minor issue, and the time was up before I 
had a chance to make any of the points I 
wanted to raise. In a 10-minute argument, 
it’s hard for judges to ask questions while 
still allowing some initiative on the part of 
counsel.

CJ Brutinel: Sometimes advocates will say, 
“Look, if you don’t have any more ques-
tions, then I’m finished.” I would encour-
age that.

WilSon: On that note, we’re finished! Thank 
you so much for your insight and participa-
tion in this virtual seminar. 
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First, The Basics
A special action is a separate, 
original proceeding in which an 
appellate court examines the ac-

tion or inaction of public officials and may 
issue orders (similar to a common law writ) 
affecting future proceedings in a case.1 And 
when the Court of Appeals does not accept 
special action jurisdiction, you do not then 
petition the Supreme Court to accept spe-
cial action jurisdiction; you must instead file 
a petition for review.2

Consider Carefully 
Whether To File  
a Special Action  
Petition
When the late Judge Jon 

Thompson, a member of Division One for 

24 years, would be asked for advice about 
filing a special action, his facetious reply  
was always the same: “Don’t!” His advice  
is worth consideration—setting aside your 
frustration with the ruling at issue, is there a 
reason not to file?

Of greatest significance, is the issue you 
want to raise one that you can raise in a tra-
ditional appeal? The court generally does 
not exercise special action jurisdiction to 
merely allow a party to “jump the appeal 
line.” Perhaps your petition would be more 
appropriately handled as an accelerated ap-
peal under ARCAP 29 after an appealable 
ruling is filed.

Also, be careful what you wish for. Can 
you fully address your issue during the expe-
dited special-action briefing schedule? Or 
will your issue require more careful briefing 

or more thorough legal 
research? Also, if the 
Court of Appeals ac-
cepts special action ju-
risdiction of your peti-
tion but denies your 
requested relief, that 
denial of relief becomes 
law of your case.

Be Familiar With the 
Relevant Rules and 
Policies
The Rules of Procedure for Spe-
cial Actions and Division One’s 

related “Policies” are available on our court 
website (www.azcourts.gov/coa1). Famil-
iarize yourself with both before filing.

A Division One department designated 
as that week’s “hot panel” receives petitions 
as soon as the clerk’s office processes them. 
The hot panel will “close” at the end of the 
week or before then if it receives eight cas-
es. The panel will review the petition, typi-
cally within 24 hours, and decide whether to 
wait for a response or decline jurisdiction 
summarily.

When the clerk’s office sends the panel a 
new special action, it also issues a scheduling 
order containing guidance for the parties. 
That “order setting dates” contains a great 
deal of information and should be read care-
fully. This is particularly true for petitioners 
who are requesting a stay of proceedings.

I say again: The rules, policies and sched-
uling order together provide the informa-
tion parties need regarding the procedure 
they should anticipate. Read them.

BY HON. JENNIFER M. PERKINS

Tips for    Successful Special Action Litigation
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General Opinions, and Ethics Counsel to the Office of the Attorney General. 
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Commission on Judicial Conduct and Staff Attorney at the Institute for 
Justice Arizona Chapter.
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The Petition, Step Two: 
The Importance of  
Jurisdiction
In a significant number of cases, 
we decline special action juris-

diction without waiting for a response and 
without further explanation. Some of these 
summary declines occur because we can 
identify no merit in the argument raised. 
But often the panel determines there is not 
a sufficient basis for exercising special action 
jurisdiction regardless of potential merit in 
the legal argument presented.

Your jurisdiction section should be ro-
bust—but that does not mean it needs to be 
a lengthy tome jammed with string-cites. 
Rather than merely repeat the standard for 
special action jurisdiction, explain clearly 
and succinctly why you do not have the abil-
ity to appeal this issue or why an appeal 
would be inadequate. “Because the appeal 
will take more time” is universally true—
why is that timing uniquely critical in your 
case? In other words, if you can raise this 
issue in a later appeal, you must explain why 
your case deserves to be moved to the front 
of the line, requiring the panel to resolve 
your issue immediately.

For Those Seeking a 
Stay of Superior Court 
Proceedings
Unlike an appeal, a petition for 
special action does not divest the 

superior court of jurisdiction. This means, 
absent entry of a stay, the superior court may 
proceed in the underlying action during a 
special action. And if the superior court 
takes any action that affects the issues raised 
in the special action, you should immediate-
ly alert the Court of Appeals.

As we make clear in our Policies, Division 
One will not consider a stay request in a spe-
cial action if the party did not first ask the 
superior court for a stay. This will be the first 
question if you get a stay hearing. So if you 
want a stay, ask the superior court first, then 
include its response in your stay request to us.

Some practical pointers:
  • Submit a separate filing requesting a 

stay; do not simply include it in your 
petition. This makes it easier for the 
clerk’s office and the panel to recog-
nize and take up the stay request.

  • Your request should clearly identify the 
scope of the stay you seek, whether 
you want the court to stay the applica- 

tion of a specific order or a global stay 
of your entire case. The panel should 
not have to ask at the beginning of the 
stay hearing, “What exactly are you 
asking us to stay?”

  • As the scheduling order will say, the 
petitioner must call the court in order 
to set up a stay hearing. The phone 
number you should call is in the sched- 
uling order. If you don’t contact the 
court to set up a stay hearing, no 
stay hearing will ever be scheduled.

The Petition, Step One: 
Provide a Brief  
Introduction
The judges reviewing your peti-
tion typically have no prior 

knowledge of your case. We have no con-
text, no history. The caption is our only 
initial hint at whether the case is civil, crim-
inal, family or juvenile. If you frame the 
petition quickly and clearly, you can help 
the court more efficiently review your case. 
Be direct and straightforward: What type 
of case are we confronting; what is the legal 
issue in plain language; and what relief do 
you seek?

Tips for    Successful Special Action Litigation
Division One of the Arizona Court of Appeals receives around 300 special action  

petitions each year—more than one every business day. I am often asked about special 
actions by practicing lawyers who have little or no experience with this lesser-known, 
yet frequently deployed, procedural device. This article provides some tips based on 

my own experience and those I have compiled from colleagues.
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The Petition, Step 
Three: Be Succinct,  
Be Clear
A special action petition should 
rarely involve multiple issues; 

this is not an appropriate vehicle for appel-
late review of every error you believe the 
superior court has made. The more issues 
you list for review, the more you may sig-
nal that you are attempting to file a tradi-
tional appeal before receiving an appeal-
able order.

The Petition, Step 
Four: The Record and
Appendix
The record in a special action is 
whatever you submit with your 

special action pleadings. Nothing more. We 
do not see pleadings, filings or minute en-
tries in your case unless you have provided 
us with copies. As Rule 7(e) states, the peti-
tioner must file an appendix that contains 
all “documents in the record before the tri-
al court that are necessary for a determina-
tion of the issues raised by the petition.” 

(The real party in interest may file such an 
appendix, too.)

You should not take this as a suggestion 
to recreate the entire trial court record for 
us as an appendix. Please do not do this.

Your special action appendix should in-
clude:

  • A copy of the minute entry or order 
from which you seek relief. Put this 
first—it is often the first part of the 
appendix we read.

  • If motion practice led to the ruling 
you challenge, include the motion  
and all the briefs both sides filed. 
Many petitioners remember to in- 
clude their own briefs but omit the 
other side’s briefs, suggesting (inad- 
vertently) that they do not want the 
special action panel to see the opposi- 
ng arguments.

  • If a hearing led to the challenged rul- 
ing, provide the transcript or relevant 
portion if possible. And if you ordered 
the transcript but it is not yet available, 
say so, and file it as a supplemental 
appendix as soon as you can.

Request Oral Argument 
If You Want Oral 
Argument
The court’s scheduling order iden-
tifies the panel’s anticipated con-

ference date for the petition. This does not 
necessarily mean that the court will hear oral 
argument on the petition. On rare occasions, a 
panel will set oral argument sua sponte, but in 
general you should file a written request for 
oral argument if you want the court to consid-
er setting one. If the court has decided to hear 
oral argument on your petition, it will send 
you a notice to that effect.

Responding to a 
Petition for Special 
Action
Much of the advice above also 
applies to those responding to 

a petition. Consider a few additional practice 
pointers for respondents, called the real parties 
in interest:

  • Stay requests: If one was made, do you 
oppose it? If not, consider immediately 
alerting the court and opposing counsel.

  • Appendix: As noted above, the court gen- 
erally does not need a copy of everything 
(or even most things) filed in superior 
court. Resist the temptation to attach 
attenuated filings for “completeness” or 
even to make a point about the petition-
er’s tactics; confine your attachments to 
documents truly necessary for resolution 
of the special action issue.

  • Timing: If the court is going to decline 
the petition without awaiting your re- 
sponse, that order should generally issue 
within two business days after the peti- 
tion is served. For that reason, if the 
circumstances allow, you might wait a 
couple of days before investing signifi-
cant amounts of your time—and your 
client’s money—drafting a response. 

SARAH PURIFOY, CFE, CVA, MAFF
MANAGING DIRECTOR

FORENSIC ACCOUNTING 
FRAUD INVESTIGATIONS

WWW.LUXANALYSIS.COM | (480) 569-3200 | CHANDLER, ARIZONA 

endnotes
  1. Ariz. r.P. SPec. Act. 1(a) (combining writs  

of certiorari, mandamus and prohibition in  
to “special action” proceeding); see also State  
ex rel. Hance v. Ariz. Bd. of Pardons &  
Paroles, 178 Ariz. 591, 594-95 (Ct. App. 
1993) (“[T]he legislature expanded our  
special action jurisdiction” under A.R.S. § 
12-120.21(A)(4) to “cases to which our 
appellate jurisdiction does not extend.”).

  2. See Ariz. r.P. SPec. Act. 8(b); State ex rel. 
Romley v. Hauser, 209 Ariz. 539, 540 n.1 
(2005).
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The Ethics Framework
ER 1.1 requires professional 
competence, and associating 
or referral to competent 
counsel when necessary. It 
states, “A lawyer shall provide 

competent representation to clients.” Do-
ing so requires “the legal knowledge, skill, 
thoroughness and preparation reasonably 
necessary for the representation.” Trial 
counsel therefore risk ethical problems and 
malpractice claims if they attempt to handle 

Trial and appellate litigation are inseparable. Both 
require creative, positive management for best  
results. This article explains 12 underlying concepts.

12 Things To Know About the Art of 
Managing Trial and Appellate Court 
Litigation

tent practitioners’ standards. Ethical prob-
lems and malpractice claims also might oc-
cur if trial counsel don’t see, ignore or fail to 
analyze their case’s legal or procedural ele-
ments, and fail to refer the matter to or asso-
ciate competent counsel.

ER 5.1 imposes vicarious re-
sponsibility on law firm part- 
ners, managers and supervisors 
for ethical compliance. Partners 

and managers must make “reasonable efforts 

BY PAUL G. ULRICH

appeals for which they’re not prepared or 
equipped, without referring the matter to 
or associating someone who is competent.1

A Comment to ER 1.1 states, “Perhaps 
the most fundamental legal skill consists of 
determining what kind of legal problem a 
situation may involve, a skill that necessarily 
transcends any particular specialized knowl-
edge.” Competent handling of a matter in-
cludes inquiry into and analysis of the prob-
lem’s factual and legal elements, and use of 
methods and procedures meeting compe-

1
2
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goals, and creating intermediate objec-
tives and plans to achieve them) and 
exception (concentrating management 
efforts on events occurring outside 
established ranges) to define, monitor 
and accomplish specific action steps 
and tasks within required timelines 
and expense constraints

  • Situational leadership, in which leader- 
ship is task-relevant, and leaders adapt 
their style to the performance readiness 
(ability and willingness) of those they 
are attempting to lead or influence11

  • Prioritizing, assigning, communicat-
ing, coordinating and reviewing the 
resulting tasks, responsibilities and 
accomplishments with other team 
members

  • Applying total quality management 
and reengineering principles to im- 
prove the firm’s service quality and  
its members’ satisfaction12

Litigation Teams
Getting organized. Whether a 
litigation team is required, its 
composition and its decision- 
making processes depend on the 

case’s nature and size, and its lawyers’ skills, 
experience and relationships. In larger cases, 
the team might consist of a senior trial and 
appellate lawyer, one or more junior trial and 
appellate lawyers, and legal and clerical assis-
tants. Other lawyers also might fill specific 
roles.13

The team first needs to decide its goals, 
strategy and how it will make decisions and 
assign responsibilities. It also requires con-
tinuing management effort. One lawyer 
should become project manager, to schedule 
and coordinate its activities. That role also 
includes improving working relationships and 
communications, particularly where team 
members are from different firms.14

to ensure that the firm 
has in effect reasonable 
measures giving rea-
sonable assurance that 
all lawyers in the firm 
conform to the Rules of 
Professional Conduct.” 
Lawyers supervising an-
other lawyer must make 
reasonable efforts to 
ensure the other law- 
yer conforms to the 
Rules.

ER 5.1 clearly re-
quires taking reasonable 
firm-wide measures to 
reasonably assure ER 
1.1’s requirements are 
satisfied. Litigation and 
appellate management 
systems are thus re-
quired to ensure all law-
suits and appeals are 
properly staffed and 
managed, all procedural 
requirements and dead-
lines are met, and all 
filings, briefs and argu-
ments meet profession-
al standards.

The Litigation- 
Appellate
Connection

Appeals are continuations of 
litigation, not separate pro-
ceedings. Appeals are based on 
trial court records. Possible ap-
pellate issues must first be decid-

ed there. Disputed trial court rulings con-
cerning the parties’ decision-points become 
appellate decision-points, based on their 
briefs and oral arguments.

Applying appellate review standards, 
many of which favor appellees, appellate 
courts then consider whether the disputed 
rulings were reversible error, and decide the 
appeal accordingly. With few exceptions, if 
an issue wasn’t presented to and decided in 
the trial court, it doesn’t exist on appeal, 
even though it might have changed the re-
sult. There are no “do-overs” on appeal. 
Any new such arguments have been waived.

Appellate counsel should be-
come involved in trial court 
litigation. Traditional separation 
of trial and appellate counsel’s 

roles has often limited appellate counsel to 
handling post-judgment appeals in appellate 
courts, assuming separation of trial and ap-
pellate processes. There is no such separa-
tion. Trial court rulings become appellate 
decision-points. Appeals continue the liti- 
gation, based on that record. Trial and ap-
pellate counsel’s roles and responsibilities 
therefore need to be redefined.

More than 99 percent of civil cases filed 
in Arizona’s superior court don’t go to trial. 
“Settlement through alternative dispute res-
olution—especially mediation—is the most 
likely endpoint for civil litigation in the 21st 
century.”2 Maricopa County civil jury trials 
have decreased from 150 in Fiscal Year 2015 
to 83 in FY2020.3

Appellate counsel can’t pursue appeals if 
there’s no trial court reversible error or the 
case has settled. They need to redirect their 
efforts to participating in prefiling decision- 
point analyses and strategy decisions, and  
as “appellate counsel in residence” in trial 
court litigation teams, even if the case might 
settle.4 Settlements are rarely certain. Ev-
ery case therefore needs to be prepared as if 
it were going to trial, at least until there’s a 
definite possibility settlement might occur.

Management Principles
The goal is to win the litiga-
tion, not just a possible appeal 
and another trial. Many clients 
want to avoid appeals because of 
their expense, inconvenience, de- 

lay, small likelihood of success, and possible 
worse outcomes in a new trial.5 Preferred 
outcomes include settling the dispute favor-
ably, or winning it in pretrial rulings or at 
trial, without an appeal.

Positive management is essen-
tial to individual and group 
success. Many management 
techniques improve personal ef-

fectiveness.6 Positive management also can 
empower litigation teams,7 multi-author 
book projects8 and other groups9 to achieve 
their goals. Management shouldn’t be re-
strictive or controlling. Innovation is a most 
important element. Management is creative 
rather than adaptive, always entrepreneurial in 
character, never simply a bureaucratic job.10 
Specific techniques include:

  • Designing and implementing critical 
paths to establish necessary factual, 
legal and procedural decision-points

  • Managing by objectives (establishing 

PAUL G. ULRICH practiced as a Phoenix 
appellate lawyer for 46 years. He earned his B.A. 

from the University of Montana in 1961, and 
his J.D. from Stanford University in 1964. This 

article is based on a paper presented at a State 
Bar seminar on November 18, 2021. Contact the 

author at ulrichpc@aol.com, 602-485-5521,  
to obtain that paper and related materials. 

Contact the State Bar Continuing Legal Education 
Department to view the presentation. Assistance 

provided by Amy D. Sells, a shareholder and 
appellate lawyer at Tiffany & Bosco, P.A., is 

acknowledged with appreciation.4
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Adding appellate counsel to litigation 
teams can improve the representation’s 
quality and results, including better settle-
ments. Trial lawyers may not see legal issues 
and therefore don’t pursue them. Appellate 
lawyers are more attuned to identifying such 
issues, then researching, writing and argu-
ing them. If there’s an appeal, trial counsel 
should continue to be involved, to help de-
cide the issues and arguments to be present-
ed, review draft briefs, and help oral argu-
ment preparations.

Cost concerns may cause reluctance or 
delay in retaining appellate counsel. But 
they add value by helping litigation teams 
become better focused and more efficient—
the sooner the better. Any additional ex-
pense also must be compared with possibly 
better outcomes. When those events occur, 
“quality is free.” It costs less to do things 
right the first time. The price of noncon- 
formance is the expense of doing things 
wrong.15 Providing quality services is an im-
portant issue for lawyers generally.16

Litigation Analysis,  
Management and Strategy

Decision-point theory and 
practice. Analyzing potential 
cases before they’re filed might 
suggest alternatives in pursuing 
them. Alleging specific claims, 

theories and facts in pleadings and disclo-
sures creates decision-points that must be 
won to prevail. Counsel also must consider 
how to defeat opponents’ expected decision- 
points.

Successful litigation requires “beginning 
with the end in mind.”17 Those evaluations 
should occur in every case, regardless of 
whether appellate counsel are involved or the 
amount at issue. They should be repeated 
as necessary and any required adjustments 
made to the litigation plan.

The “art” begins with analyz-
ing legal situations to look  
for what “isn’t there,”18 then 
finding unexpected, disposi-
tive facts and principles. Doing 

so requires creative imagination not limited 
by conventional thinking or assumptions.19 
Litigation strategies and procedures then 
present those matters for decision through 
pretrial motion practice or at trial. The goal 
is to obtain favorable rulings or verdicts that 

will be affirmed if there’s an appeal.

A five-step approach to  
litigation management can 
improve a representation’s 
quality, cost-effectiveness and 

likelihood of success, both for plaintiffs and 
defendants. Those steps are:

  • Initial creative brainstorming and 
research, including obtaining any 
necessary expert opinions, concerning 
what the case will be about. Identify 
and evaluate possible legal claims and 
defenses’ likelihood of success and 
how they will be established.

  • Include the claims or defenses, 
theories, issues and facts most likely  
to succeed in the complaint, answer 
or other responsive pleading, and 
initial disclosures.

  • Develop and establish the resulting re- 
quired decision-points, and block your 
opponents’, through managed pretrial 
disclosure and discovery strategies.

  • Based on what occurs during disclo-
sure/discovery, use planned, coordi-
nated pretrial motion practice to win 
your decision points and defeat your 
opponent’s.

  • Prior to trial, plan how to introduce 
all necessary information into evidence 
and confirm how each item helps your 
client’s case. Coordinate your opening 
statement, closing argument and pro- 
posed jury instructions. Consider what 
rulings the court must make, and pre- 
pare timely motions, trial memoranda 
or responses to obtain them. Present 
your evidence and arguments so the 
court or jury has everything it needs 
to decide the case in your client’s 
favor.

“Three-dimensional” liti-
gation strategy creates 
more possibilities for suc-
cess than “one-dimension-
al” strategy. “One-dimen-

sional” litigation strategy involves merely 
presenting and disputing specific facts. Pos-
sibly dispositive legal issues may not be 
identified, developed or argued. According-
ly, cases are won or lost simply on their facts, 
without appellate review.

“Three-dimensional” strategy’s elements 
are facts, legal issues and procedural strate-

gy. It views litigation as a dynamic, continuous, 
managed process. It identifies and seeks to pre-
vail on decision points in any dimension, using 
proactive motion practice. It causes legal and 
procedural issues to become as important as 
factual ones.

“Three-dimensional” strategic decisions lead 
to more cost-effective, better-focused pretrial 
actions, more proactive motion practice, and 
better trial presentations—and possible victory 
on legal issues, not just the facts, either in the 
trial court or on appeal. It increases the likeli-
hood of success in the litigation generally.20

Appellate Management
Creating a firm-wide appel-
late management system. ER 
5.1 requires a firm-wide system 
to provide reasonable assur-
ance appeals are handled com-

petently. Key elements in that system include 
creating an “appellate lawyer” role, designat-
ing one or more of the firm’s lawyers as such, 
and requiring that all appeals be assigned to  
an appellate lawyer for greatest efficiency and 
quality control. Junior appellate lawyers also 
may be designated to help perform appellate 
lawyer responsibilities. An appellate assistant 
also works under the appellate lawyer’s super-
vision.

The appellate lawyer’s responsibilities in-
clude: evaluating and advising whether an ap-
peal should be filed and the issues to be present-
ed; approving the fee arrangement; deciding 
upon the appeal’s general strategy and ap-
proach; deciding how to handle briefing and 
oral arguments, then managing specific assign-
ments; and supervising the general appellate 
docket and calendar.

The appellate lawyer is also responsible for 
drafting or reviewing draft briefs; arguing ap-
peals or helping other lawyers prepare for argu- 
ments using moot court conferences; appellate 
motion practice; developing standard appellate 
policies, forms and procedures; general quality 
control; developing junior appellate lawyers; 
and marketing the firm’s appellate practice. 
Detailed descriptions concerning how such a 
system works are published elsewhere.21

Conclusion. The “art” of managing appellate 
and trial court litigation begins with managing 
yourself and your practice. Extending that  
approach to litigation teams and other groups 
can create a successful, satisfying long-term 
career. 
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I soon came to realize that I was missing 
out on a golden opportunity to frame my 
arguments and create a lasting first impres-
sion.

In fact, I’ve heard at least one appellate 
judge say that the “preliminary statement” 
(i.e., fancy language for “introduction”) is 
the “most persuasive” part of a brief. The 
thought is, if you take the first page of your 
brief, and use it to efficiently recite your  
“elevator pitch” for how the court should 
decide the case, the judge will assume that 
everything you’re saying is true for that one 
page. If the judge gets to the end of that 
page and thinks, “That logic really holds to-
gether, this person ought to win,” you have 
advanced your case right off the bat. Of 
course, the judge is still going to review the 
rest of your brief and verify whether what 
you’ve said in the introduction is true. But 
done right, the introduction gives you an 
opportunity to point the judge in the right 
direction on page 1 without having to delve 
into the minute details of your case.

One of the most important words in the 
previous paragraph is “efficiently.” The last 
thing you want to do is start out by reciting 
the names of all the parties you represent 

with parentheticals tagging each litigant us-
ing labels or abbreviations. That does noth-
ing to advance your case. If anything, all it 
does is show that you represent lots of par-
ties with complicated names. Big whoop. 
Like the phrase “COMES NOW,” listing all 
the parties you represent is about as useful 
as a screen door on a submarine. We are not 
paid by the word anymore, so all the initial 
“throat clearing” can be jettisoned. Where 
introductions are concerned, you should 
make sure that every single word counts. 
And make no mistake, this takes time. But 
assuming you (and your client) can afford it, 
this will be time well spent.

The first thing you want to do is put the 
judge in the right starting place on the map. 
Begin by telling the judge what kind of case 
this is. That way, she can activate the appro-
priate memory center of her brain, and im-
mediately start drawing upon her own expe-
rience in the relevant area of law to help her 
understand the issues. For example, “This is 
an appeal from summary judgment in a med- 
ical malpractice case.” Or, “This appeal aris-
es from a defense verdict in a trip-and-fall 
case.” With just a few simple words, you can 
signal to the court which area of law you will 
be discussing, and tell the judge in general 
terms what kind of analysis will follow. Right 
away, you’ve narrowed the issues and provid-
ed context for everything that comes next.

After putting the judge on the map, you 
must give her directions and a compass for 
the journey ahead (snacks are optional but 
encouraged). Specifically, you want to give 
the judge a preview of your main argu-
ments—including only the most essential 
points of interest—so that she knows where 
she is eventually going to wind up and how 
you plan to get her there. As one appellate 
judge has already put it, “When used, an in-
troduction should be short and to the point 
and provide a roadmap of the arguments 
that follow.”1 This roadmap should say, in 
basic terms: what happened; what law ap-
plies; and what the result should be. If you 
can string that logic together clearly and co-

herently in no more than a few paragraphs, 
you will already be miles ahead of the com-
petition.

Next, and finally, you want to articulate a 
theme that should engage the reader. And 
nothing gets a lawyer’s blood pumping like 
a fundamental sense of fairness (judges are 
still lawyers, no?). One strategy I often find 
myself drawn to is, instead of focusing on 
why my client was right, I will emphasize 
why my opponent is wrong. As humans, we 
are naturally drawn to seek justice as a result 
of bad acts. Punishing the wrongdoer is of-
ten seen as a more compelling interest than 
rewarding the do-gooder. That’s why Mar-
vel movies don’t typically end with our he-
roes receiving accolades—they end when 
the villain is defeated.

APPELLATE PRACTICEAPPELLATE PRACTICE

In my earlier days of legal 
writing, I never gave much 
thought to the introductory 
section of an appellate brief. 
I focused all my energy por-
ing over the record, scouring 
Westlaw for analogous prece-
dent, and attempting to write 
a compelling legal argument. 
Only as an afterthought, back 
in those days, would I sum-
marize the main points of my 
brief in a half-hearted intro-
duction—if I even wrote one 
at all.

http://www.azbar.org/AZAttorney


w w w. a z b a r. o r g /A Z A t t o r n e y  A P R I L  2 0 2 2   A R I Z O N A AT T O R N E Y   29

your case to the court without all the rigma-
role that so often comes with legal writing? 
This should be the fun part! As appellate 
lawyers, we are in the business of communi-
cation, and the bulk of that discourse typi-
cally occurs on paper (or a computer screen 
if you are not a Luddite). The preliminary 
statement is a chance to make a lasting first 
impression you won’t want to miss. 

Guiding the court through a story arc 
alone is not enough; you also must convey a 
sense of meaning that underlies the result 
you seek. But “Good vs. Evil” is only the 
low-hanging fruit. The best briefs that I’ve 
ever read use creativity and an intimate famil-
iarity with the key facts to craft an engaging 
theme. Again, however, this takes time—time 
that is more often than not worth the in-
vestment.

In short, an effective introduction should 
achieve three basic goals: “to convey what 
the case is about, to create a meaningful con- 
text for the facts and argument that follow, 
and to engage the reader.”2 But of course, 
the overarching objective is to chart a path to 
victory. After all, “The purpose of an intro-
duction is nothing less than to proclaim im-

mediately why you must win.”3 Doing this 
on the first page, in accordance with the prin- 
ciples outlined above, will more than likely 
leave a pleasant taste in the judge’s mouth 
that she won’t forget while reading the 
meatier portions of your brief as the main 
course (use a meat substitute here if you are 
vegetarian).

With the foregoing in mind, it is difficult 
to articulate a persuasive excuse for omitting 
the preliminary statement from your brief. 
Admittedly, the introduction section is tech-
nically not required in state court. Indeed, 
according to Rule 13 of the Arizona Rules 
of Civil Appellate Procedure, the introduc-
tion is, by definition, optional. But why 
would you waste the perfect opportunity to 
communicate the most significant aspects of 

BY JON BARNES
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Thus, although Arizona litigants spend 
thousands of hours every year building 
TOAs, these tables go largely ignored by 
courts and opposing counsel. This begs the 
question: In an era of electronic briefs, is the 
TOA necessary?

In this article, Casey and Kelley make  
the case for eliminating TOAs. Geoff then 
provides a rebuttal. Our arguments are in-
formed by our own experience as well as 

conversations with other appellate attor-
neys, judicial law clerks, staff attorneys and 
judges.

The Case for Eliminating the 
TOA
The invisible costs of the TOA
The time it takes to make a TOA 
depends on a number of factors, 
including the length of the brief, 

the number of citations, the expertise of the 
person building the TOA, and the availabil-
ity of assistive software. Justice Scalia and 
Bryan Garner warn advocates to “[a]llow a 
full day” to prepare a TOA, and to “[n]ever 
trust computers to prepare the tables auto-
matically.”1 This advice may be somewhat 
outdated; for those who use it, modern 
brief-editing software can reduce the time it 
takes to prepare a TOA.

If an advocate uses Westlaw’s Drafting 
Assistant, an average-length brief requires 
about 45 minutes to mark all the citations, 
correctly format the TOA, and doublecheck 
the table’s page numbers. The program is 
not perfect; it will sometimes miss a citation 
or attribute an “Id.” to the wrong case. 
Conscientious advocates will expend addi-
tional time reviewing and fixing the pro-
gram’s errors. But case law (and our own 
experience) show that not every advocate 
carefully prepares the TOA.2

BY CASEY BALL, KELLEY JANCAITIS & GEOFFREY BUTZINE

Streamlining Briefs
Should We Eliminate the Table of Authorities?

Historically, the table of authorities (“TOA”) existed as a 
navigational tool, allowing the reader to quickly identify 
and locate authorities cited within an appellate brief. TOAs 
are finnicky and require substantial time to make, even with 
software designed to speed up the process. But in the digital 
age, the TOA no longer serves its original purpose as a nav-
igational tool. Instead, readers use features like searchable 
text and hyperlinks to navigate the brief.
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“easier to read, use, and search” because 
“[i]nstead of plowing through page after 
page … and attaching yellow sticky notes, it 
[is] possible to instantly search for and lo-
cate particular subjects, words, phrases, 
names, or dates.”5

Hyperlinks also expedite locating author-
ities. Both Westlaw and LexisNexis have soft- 
ware that automatically adds hyperlinks to 
citations in briefs, and more advocates are 
using these tools. Thus, searchable text and 
hyperlinks efficiently replace the TOA’s pri-
mary function as a navigational tool. Our 
discussions with fellow practitioners and 
court staff confirm that few people still use 
the TOA to locate citations within a brief.

The rebuttal lists several alternative uses for 
the TOA. While some are intriguing, we keep 
coming back to the same question: Are these 
alternative uses worth the time it takes to make 
the TOA? We’ll revisit that question after 
Geoff makes the case for keeping the TOA.

The time it takes to compile the TOA, 
doublecheck the citation formatting, and 
confirm its accuracy and correct errors or 
ambiguities is not insignificant. This leaves 
no room for procrastination, which creates 
its own challenges in cases where the draft-
ing attorney needs to seek feedback from a 
supervisor, trial counsel or a client. And in 
civil litigation, “the time it takes” translates 
into actual dollars—hundreds per brief.

Still, not every advocate has access to 
Westlaw’s Drafting Assistant, and instead 
they (or more often, their staff) use Word’s 
citation-marking tool. The tool is not intui-
tive, and an average-length brief requires 
anywhere from a couple of hours to a full 
day to build a TOA, depending on the us-
er’s familiarity with the tool.

Finally, some litigants, particularly self- 
represented parties and those who do not 
regularly practice in appellate courts, manu-
ally create the TOA.3 And self-represented 

inmates usually write out the TOA by hand.
In 2020, a combined total of 4,395 new 

cases were filed in Arizona appellate courts.4 
Conservatively estimating that (1) each case 
had only two briefs filed, and (2) it takes 
only 45 minutes to prepare a TOA for each 
brief, in 2020 alone, litigants spent a total of 
6,593 hours (roughly 275 days) building 
TOAs.

Is that time and expense worth it? We ar-
gue no. But in a few paragraphs we’ll hear 
from Geoffrey, who can provide us a per-
spective from the other side of the bench.

 
Other features of electronic 
briefs replace the TOA’s 
primary purpose.
As noted, TOAs originally were 
intended to help courts identify 

and locate the authorities cited in a brief. 
But Arizona courts and most practitioners 
have moved to electronic briefs, which are 
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The Case for Retaining  
the TOA
Recognizing that the TOA’s original use has 
been mostly abandoned in the post-paper 
era, it still retains value and should remain 
for two reasons. First, the TOA still serves its 
navigational purpose for handwritten briefs, 
and second, judges and court staff have de-
veloped other meaningful, non-navigational 
uses for TOAs. 

The TOA still serves as a 
navigational tool in some 
instances.
Although “[a]ppellate courts 
strongly encourage parties to 

file documents that are typed and prepared 
on a computer,”6 handwritten and print-
form documents are still accepted.7 Appel-
late courts routinely receive paper (mostly 
handwritten) briefs, particularly from self- 
represented inmates. Print-form briefs are 
scanned on arrival, and a digital, searchable 
copy is added to the docket.

However, Adobe Acrobat’s “recognize 
text” tool fares poorly with handwritten 

documents, even where the handwriting is 
exceptionally neat. As an experiment, I ran 
several handwritten briefs through the tool. 
In one brief with particularly messy hand-
writing, the tool identified no searchable 
text. In another with clearer handwriting, 
the tool identified a few two- or three-letter 
combinations—but not any whole words.

In addition, court staff continue to use 
the TOA as a navigational tool when work-
ing from printed versions of the briefs. Al-
though appellate courts have made great 
strides toward “giving up [their] paper ‘se-
curity blanket,’”8 they occasionally fall back 
into the comfort of the printed page. And, 
printed versions are useful during an inevita-
ble computer malfunction.

A recent oral argument before the Arizo-
na Supreme Court highlights both the pen-
chant of some Justices to use paper, and the 
inherent risks of an entirely paperless court. 
There, Vice Chief Justice Timmer prefaced 
a question about the language of the statute 
by saying, “I’d read it [to you], except my 
computer just blew up before I came out 
here.” Chief Justice Brutinel then flipped 

through a binder and slid over a printed ver-
sion of the statute and quipped, “My note-
book seems to be working.”9

Thus, even though appellate courts re-
ceive digital copies of every brief, the TOA 
still serves as a navigational tool for (1) 
handwritten briefs and (2) when working 
from a printed copy out of preference or ne-
cessity.

Courts have developed 
meaningful alternative uses 
for the TOA.
When I asked folks at the court 
whether they find the TOA 

helpful, I noticed the responses varied based 
on how long the person had spent in prac-
tice. Generally speaking, those who started 
their appellate careers during the paper era 
felt more attached to the TOA than those 
whose appellate practice started in the 
post-paper world. (Having graduated from 
law school in 2003, Geoff considers himself 
a straddler.)

For example, “Ron” and “Penelope” 
joined the court after we transitioned to 
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e-briefs. Ron has “literally never 
used the TOA,” and Penelope said 
the TOA is “not really helpful.” On 
the other hand, all the longtime ap-
pellate practitioners reported using 
the TOA to some extent, and some 
with regularity.

The TOA is a good example of 
what probably happens, over time, 
to other similar briefing require-
ments. They are created as tools to 
serve a specific function, and then, 
in the course of using them for 
their intended purpose (here to 
find a particular cited authority in a brief), 
readers find other creative uses. Suddenly, a 
change in technology perhaps negates the 
original function entirely. But the newly dis-
covered uses remain.

A person who begins appellate work after 
the technological change may not find the 
tool useful for its intended purpose, and 
therefore never uses it. As a result, the tool 
is considered useless, and alternative uses are 
not developed. Hence, it makes sense that 
more experienced appellate practitioners 

view the TOA as a multifunctional tool that 
serves a number of purposes, while someone 
like “Ron” has “literally never looked at the 
TOA.”

Below are some of the alternative uses of 
the TOA that came to light in my discus-
sions:

To get a “feel” for the case 
before reading the brief.
“Rightly or wrongly, many readers 

form an impression of [an advocate’s] cred-

ibility based on whether [they] con- 
form to the minutiae of court 
rules.”10 Justice Scalia and Bryan 
Garner warn, “The Table of Au-
thorities is more important than 
you might think. Some judges will 
fan through it just to assess how care-
ful a lawyer they are dealing with.”11 
Appellate briefs are “a more formal 
and even lengthier document” than 
the typical trial court pleading, and 
“[t]he significance of [the brief] … 
is evidenced by its length, as well as 
the elaborate rules governing its 

form and content.”12 The TOA adds to the 
formality of the brief and further emphasizes 
what the court expects from the arguments: 
“contentions concerning each issue present-
ed for review, with supporting reasons for 
each contention, and with citations of legal 
authorities … on which the [party] relies.”13

After reviewing the “statement of issues” 
(another requirement for briefs), I some-
times scan the TOA to see if anything stands 
out. Is a case cited that reflects a recent legal 
development? If this an area of law that is fa- 
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miliar to me, does the TOA contain 
unexpected authority? Conversely, 
are expected authorities not listed? 
If I see heavily relied-upon cases 
that I am not familiar with, I collect 
and review them before diving in. 
Another “brief reader” noted that 
a quick review of the TOA can re-
veal other helpful information, such 
as extensive reliance on non-Ari-
zona caselaw or secondary sources.

To doublecheck a draft 
decision or opinion.
Before submitting a draft 

decision to the judges, or before issuing the 
final version to the public, it is helpful to 
review the TOA and confirm that the main 
authorities cited by the parties are addressed. 
And if the draft asserts that a party does not 
address a particular case, a quick glance at the 
TOA will confirm or refute that assertion.

A number of court decisions refer to the 
TOA when criticizing a party’s failure to cite 
relevant authority. Notably, in NASA v. Nel-
son, Justice Scalia observed:

Respondents’ brief, in arguing that  
the Federal Government violated the 
Constitution, does not once identify 
which provision of the Constitution that 
might be. The “Table of Authorities” 
contains citations of cases from federal 
and state courts, federal and state 
statutes, Rules of Evidence from four 
States, two Executive Orders, a House 
Report, and even more exotic sources  
of law, such as two reports of the Gov-
ernment Accountability Office and an 
Equal Employment Opportunity 
Commission document concerning 
“Enforcement Guidance.” And yet it 
contains not a single citation of the  
sole document we are called upon to 
construe: the Constitution of the 
United States.14

A tool to prepare for conference 
and oral argument.
The TOA provides a succinct list of 

relevant authorities that we can skim before 
conference or oral argument. Sometimes, 
it’s useful either to have a printed copy or, 
for those who bring their laptops to argu-
ment, a downloaded version of the statute 
readily available.

An aid for finding the correct 
citation.
When, in the body of the brief, a 

citation contains a typo, or the advocate has 
used “Id.” incorrectly, the table of authori-
ties becomes a resource for finding the cor-
rect citation. For example, in State v. Hag-
gard,15 a petitioner failed to provide full 
citations in his argument section. Instead, 
he generally referred to cases as “Gonzalez 
versus the state,” “AZ versus Ortega,” and 
“the Mendoza case.” Had the petitioner 
provided a TOA, perhaps the court could 
have ascertained exactly which cases he was 
referring to. Regrettably, the court was left 
to speculate which cases the petitioner 
meant to cite and only found two of the 
three cases on its own.

No doubt judges and staff attorneys have 
found even more alternative uses for the 
TOA than those listed here. Appellate prac-
tice has evolved significantly over time, and 
I suspect it will continue to evolve, as will 
the court’s reliance on particular aspects of 
the brief. But for now, because the TOA still 
functions as a navigational tool for hand-
written briefs and at least some of the more 
seasoned members of the court find the 
TOA a useful tool, we should keep it.

Are Those Alternatives 
Truly Worth It?
Geoff provides some excellent counter-
points to our crusade to dispose of the 
TOA. His arguments concerning hand-
written briefs are particularly compelling. 
Until text recognition software improves, it 
makes sense to require a TOA for all hand-
written briefs. Fortunately, the rules of ap-
pellate procedure already distinguish re-
quirements for handwritten briefs, so they 

could easily be amended to limit 
the TOA requirement to hand-
written briefs.

But while it may be easy on at-
torneys and the courts to limit the 
TOA to handwritten briefs, the 
same cannot be said of those who 
most often handwrite their briefs— 
incarcerated individuals. Inmates 
frequently point out their limited 
access to legal resources, as was 
the case in Haggard. There, the 
petitioner said he failed to provide 
a TOA or full citations because 
“as an inmate … he ha[d] no ac-

cess to a law library or legal materials.”16 
Nevertheless, the TOA’s primary pur- 
pose is to aid the court in navigating a 
brief, and this rule change would not add 
to an inmate’s current formatting require-
ments.

With respect to the alternative uses of 
TOAs, we are unpersuaded that any out-
weigh the time and costs spent making 
them. First, readers can just as easily “get a 
feel” for the case by reading the introduc-
tion, summary of the argument, and the 
table of contents. Separately, is there a valid 
purpose for “feeling out” the argument be-
fore actually reading it? The substance of 
the arguments should be far more persua-
sive than a mere list of authorities.

Second, while the TOA may make the 
brief more formal and emphasize the need 
to support arguments with legal authorities, 
other procedural rules and formatting re-
quirements would compensate for the loss 
of the TOA. Moreover, formatting rules are 
meant to “promote succinct, orderly briefs 
that judges can readily follow.”17 That pur-
pose is not served if the TOA is being used 
merely to test an advocate’s ability to follow 
directions. Other aspects of the brief can 
provide that signal while also improving 
readability.

Finally, while the TOA may be a helpful 
list for gathering sources to download, or 
to refer to when criticizing a party’s failure 
to cite a particular authority, it is not a nec-
essary tool to complete either task. A simple 
search for a particular authority will reveal 
whether a party has relied on it, and hyper-
linked briefs will easily guide the reader to a 
needed authority.

Ultimately, given the significant time 
and money spent creating the TOA, it’s 

2

3

4

Because the TOA still functions 

as a navigational tool for hand-

written briefs and some members 

of the court find the TOA a useful 

tool, we should keep it.
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time we ask ourselves, is it worth it? Be-
cause the TOA serves such a limited role, 
the answer is no; perhaps it’s time to elimi-
nate it. 
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“How do you feel about that?” I asked.
“I like it a lot better.” The nodding heads 

returned to signal their approval.
“Why?”
“The changes make it read better.” Heads 

nodding.
“But why do the changes make it read 

better?”
He opened his mouth for a moment, 

then snapped it shut. He stared at the screen 
and moved his head side to side. Again, he 
was stuck. Again, nobody in the gallery 
chimed in.

I’ve been obsessed with storytelling and 

I’d been teaching this class for a couple 
years and nobody had ever sent a draft in the 
first person. I didn’t know how I felt about 
it. So I did what all my good teachers had 
done.

“How do we feel about this?” I asked the 
class.

“I don’t like it,” one student responded. 
Several others nodded their heads in agree-
ment.

“Why not?”
“It doesn’t look like legal writing.” More 

head nodding in the gallery.
“Why not?” By this point, I knew how 

I felt.

The objecting attorney stared at the 
screen, stammered, then fell silent. None of 
the nodding heads piped up to help.

“Let’s try this.” I made some edits and 
put up the following:

Lance froze. An officer had just pulled 
up in his patrol car. Out of a huge 
crowd leaving the arena after the Suns’ 
basketball game, he told Lance and his 
friend to “Stop!” Lance was nervous. 
“Sit on the curb,” the officer said. It 
took them a second, but they sat down 
on the curb. The officer asked for their 
names. “Lance Bass,” Lance said.

BY MIKEL STEINFELD

Draft “I”:
An Approach for Crafting 
Compelling Factual Statements
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I clicked my pen as I waited for the group of 10 young attorneys to finish. We’d talked 
about the role of storytelling when writing the facts section of a motion, then took an hour 
so they could each write a first draft. I wasn’t sure my lesson had connected.

“Okay, email me your drafts,” I said.
I opened an email and put it on the screen so the class could give feedback. The first  

paragraph stunned me:

I froze. An officer had just pulled up in his patrol car. Out of a huge crowd leaving the 
arena after the Suns basketball game, he told me and my friend to “Stop!” I was nervous. 
“Sit on the curb,” the officer said. It took us a second, but we sat down on the curb.  
The officer asked my name. “Lance Bass,” I said.1
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its role in legal writing ever since I went to a 
seminar that emphasized its importance.

At that seminar, instructor after instruc-
tor stood at the front of a hotel conference 
room and told us that storytelling was im-
portant. “People make emotional decisions,” 
one said. “We communicate through sto-
ries,” said another.

Legal writing experts concur. Judge Rug-
gero Aldisert explains, “The statement of 
facts tells the story of your case.”2 Steven 
Stark notes, “Though storytelling is an art 
rarely taught in law school, it is an essential 
skill for a legal writer.”3 And Bryan Garner 
agrees: “In narrating the facts, you have an 
opportunity to shine as a storyteller.”4

I returned from the seminar motivated to 
tell my clients’ stories. I worked on snappy 
openings. I used illustrative language.

But I quickly realized a problem. Despite 
attending the conference, and separately 
reading several books on legal writing, I had 
no clue what a story was or how to tell one.

In this article, my goal is to fill that gap. 
Writers already have explored what a story is 
and how to tell one, generally in the context 

of fiction or narrative nonfiction. The lessons 
learned in those fields translate well to the 
stories we tell in factual statements. 

In the first section, we’ll explore how to 
define story. And in the second and third 
sections I’ll give you the approach I learned 
from my student—the Draft “I”—and ex-
plain why it regularly creates compelling 
narratives.

What Is a Story?
My first exposure to the definition of story 
happened almost by accident. I’d been 
studying plot, and one of the first books I 
bought was James Scott Bell’s Plot & Struc-
ture.

According to Bell, plot is comprised of 
four elements, spelling out LOCK: Lead 
character, Objective, Confrontation and 
Knockout.5 Leave it to a former lawyer to 
break down something like plot into a series 
of elements.

While Bell was explaining his approach 
to plot, he’d also given the definition of sto-
ry. Consider how Jack Hart, former manag-
ing editor of the Oregonian, defined story: 

“So, at its most basic, a story begins with a 
character who wants something, struggles 
to overcome barriers that stand in the way 
of achieving it, and moves through a series 
of actions—the actual story structure—to 
overcome them.”6 Lisa Cron gave a similar 
definition: “A story is how what happens af-
fects someone who is trying to achieve what 
turns out to be a difficult goal, and how he 
or she changes as a result.”7 Both definitions 
mirror Bell’s four elements.

Because story boils down to these four 
elements, let’s look at them in more depth.

Lead character: A plot should focus on 
a specific character. This is Katniss Everdeen 
in the Hunger Games, Robin Hood in Rob-
in Hood, Luke Skywalker in Star Wars. 
When writing fiction, the goal is to have an 
interesting lead character.

In the context of legal writing, Professor 
Susie Salmon has explained in this maga-
zine, “Generally, you know that you should 
present your client’s story from your client’s 
point of view.”8 This echoes Professor Ruth 
Anne Robbins’s observation that “more 
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skilled lawyers understand … that 
their client is the protagonist of 
the story and that the story must 
be told from the protagonist’s 
point of view.”9 While the client 
may not always be the protagonist 
of our factual statement, it’s an 
ideal starting point. And it rein-
forces the idea that our legal writ-
ing should include protagonist- 
driven stories.

Objective: The lead character should have 
some sort of objective—a goal or desire. 
This objective is what gives the story move-
ment. In your prototypical quest, the objec-
tive is to accomplish a goal. In Lord of the 
Rings, the objective was to destroy the One 
Ring. In Star Wars, the first objective was to 
save Princess Leia and the second objective 
was to destroy the Death Star. But an objec-
tive still exists even if there’s no stereotypical 
journey or quest. In Die Hard, John Mc-
Clane’s objective was to rescue his wife (in 
hopes they could reunite). And the objec-
tive can be simple. Consider Katniss’s objec-

tives in the Hunger Games. At first, she 
wanted to live as normal a life as possible. At 
selection, Katniss volunteered to save her 
sister—a new objective. During the games, 
Katniss’s primary goal was to stay alive. 
Most of these goals are relatively ordinary—
leading a normal life, being left alone, stay-
ing alive.

Confrontation: “All drama is conflict.”10 
Syd Field’s observation in Screenplay is sim-
ple and powerful. Conflict and confronta-
tion build a story and make it interesting. In 
books, movies and short stories, conflict is 

the bulk of the narrative. In fic-
tion, this opposition often comes 
from other characters.11 But that’s 
not necessary. The forces opposing 
a lead character can come from 
anything, including weather, fate, 
personal weakness and so on.12

Think about our normal, every- 
day needs. If I (lead) want to get 
some milk (objective), there are a 
couple stories I could tell.

In the first, I drive to the store, 
pay for the milk, and return home. There’s 
nothing interesting there. Setting aside that 
I’m a boring lead and my need for milk isn’t 
vital, there’s no conflict or confrontation.

But if I had to walk, got mugged on the 
way to the store, was unable to pay for the 
milk, and had to decide whether to shoplift 
the milk, we would have conflict and con-
frontation. We’d have the bones of an inter-
esting story.

Knockout: Bell recommended that a sto-
ry end with a strong knockout blow to the 
primary antagonist to allow the lead to over-
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come the confrontation and ob-
tain their objective.13 Luke Sky-
walker used the Force to destroy 
the Death Star before Darth Vader 
could shoot him down. Through 
wit and perseverance, Katniss sur-
vived the games and managed to 
save Peeta (and outsmart the 
Gamemaker and Capitol) in the 
process. Both are knockout end-
ings that leave us satisfied.

As we tell legal stories, we want 
satisfying endings for our clients. 
But our story doesn’t always in-
clude them yet. That’s fine. When the result 
reached below is appropriate (where you’re 
the Appellee), tell a complete story with a 
knockout punch. That punch can be the or-
der dismissing the case or suppressing evi-
dence, verdict finding in favor of your client, 
or nominal damages award. But where the 
result has gone against you, tell a story that 
isn’t yet complete. Use the result below as 
an example of the conflict that has risen to a 
climax—and ask the court to deliver the just 
result.

Draft “I”—Writing the First 
Draft in First-Person POV
The first-person draft swirled in my mind 
for days. Was this young attorney on to 
something? Could this help with storytell-
ing?

I reread my earlier briefs that told per-
suasive stories. Sure enough, if I swapped in 
first-person pronouns, it would be a decent 
first-person narrative. I did the same thing 
with some great storytelling briefs written 
by other lawyers.14 I saw the same result: 
The briefs could have been drafted in the 
first-person POV, and then edited.

So was that attorney on to something? 
Yes.

And could the approach help with story-
telling? Absolutely!

To see the power of a Draft “I,” let’s 
look at an example: the Certiorari Petition 
filed in Levin v. United States.15 Steven 
Levin—who filed his brief pro se—drafted 
the facts in the first person:

The Veteran’s Administration is my 
health care provider. They referred me 
to the eye clinic at the United States 
Naval Hospital Guam for exams and 
then cataract surgery.

   The day of the surgery, when I was in 
the operating room with an IV inserted 
for conscious sedation, I had my first 
chance to discuss directly with the Navy 
surgeon, Dr. Bishop, my concerns about 
some pre-op eye drops that were not 
given as planned. He later testified that 
he meets and talks with patients in the 
anteroom before they enter the OR. I 
asked to see him in the anteroom, but 
was told he would see me in the OR 
after I signed the consent for anesthesia 
and the IV was inserted.
   For several reasons, based on new in- 
formation learned in the OR, I changed 
my mind about having the surgery. 
When they could have harmlessly 
stopped, I made it clear, at least twice, 
that I was withdrawing my consent and 
that I did not want the surgery.
   They proceeded nonetheless. Severe 
corneal edema resulted. Both sides 
agree continued treatment is needed, 
with uncertain prospects for success.

Although this is a short factual statement, 
we find most of Bell’s four story elements 
and see how the first-person perspective cre-
ated a compelling narrative.

Lead character:  Writing in the first- 
person POV forces us to identify a lead char-
acter. We need to figure out who “I” is.

For Mr. Levin, this was easy: He told the 
narrative from his point of view. If we repre-
sented Mr. Levin, we would likely tell the 
story from his perspective as well. As dis-
cussed above, Professors Susie Salmon and 
Ruth Anne Robbins have noted the benefit 
of this approach.16 By telling the story from 
our client’s eyes, we place our client in the 
role of a heroic protagonist. This contextu-

alizes their journey, even if they’re 
not the most sympathetic of char-
acters. Mr. Levin was the victim of 
an unwanted surgery who was try-
ing to use the law to correct that 
unjust action. We relate to that.

But what if we don’t represent 
a person? That’s fine; there are two 
approaches we can take. First, the 
first-person draft doesn’t demand 
that we represent an individual;  
we can use first-person pronouns 
to refer to an agency, company or 
organization. Because we know 

we’re going to change the pronouns during 
our editing process, we can use “I” to refer 
to the governmental agency or company we 
represent. Doing so will humanize the orga-
nization in the final draft. Second, we can 
pick a proxy for our client. For example, a 
prosecutor doesn’t “represent” victims or 
police officers, but relating the facts through 
the eyes of the arresting officer or victim can 
be powerful. Along the same lines, an insur-
ance adjuster can be a proxy for an insurance 
company. And these two approaches don’t 
live in isolation. We can combine them.

Sometimes our client doesn’t make for a 
compelling story. Writing a first-person draft 
will expose that and force us to make a con-
scious decision about how to fix the prob-
lem. In some cases we’ll want to identify a 
new protagonist. But sometimes all we need 
to do is fill in a gap. We can do this by shift-
ing to a second character’s perspective. Or 
we can just supplement information without 
worrying too much about perspective. After 
all, it’s just going to be a one- to two-para-
graph deviation from our client’s point of 
view. In either case, the first-person draft 
helps us identify storytelling problems that 
we often miss when we write the first draft 
in a third-person perspective.

Beyond the lead character, our other 
character decisions fall into place. Once 
we’ve cast our protagonist, we can identify 
the antagonist. For Mr. Levin, this was Dr. 
Bishop. We also begin to understand the 
supporting characters who are important to 
the narrative. Not every witness is crucial to 
our story. Not every character needs a name. 
Mr. Levin, for example, didn’t name the 
members of the surgery team. We can make 
these decisions once we know our lead.

Objective:  When we write a first-person 
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draft, we also force ourselves into our pro-
tagonist’s shoes. Doing so demands that we 
determine what motivates our protagonist’s 
actions or inactions.

When drafting in the first person, we 
must rationalize our protagonist’s decisions. 
That means we’re figuring out our lead 
character’s objective. This is motivated in 
part by the argument we intend to raise, and 
it’s aided by the other characters who fall in 
place. When we identify our protagonist and 
the argument we intend to raise, we can 
identify the force that stands in our lead’s 
way. This also helps crystallize our protago-
nist’s desire. And, of course, objectives can 
change during a story. Forcing ourselves 
into the shoes of our protagonist means we 
can identify these shifting objectives.

Looking at Mr. Levin’s factual statement, 
we can assess his objectives. At first, he just 
wanted some questions answered. When 
those questions weren’t answered to his sat-
isfaction, he wanted to withdraw his con-
sent. And when the surgery team ignored 
his changed decision, he wanted the courts 
to help him rectify the injustice.

Confrontation: Again, writing a first- 
person draft helps us identify the conflict. By 
writing in the first-person POV, we view the 
conflict and confrontation from our protag-
onist’s eyes. And because we’ve identified 
our protagonist’s objective, we can under-
stand the decision they made, and why that 
created more obstacles. The first-person 
draft has a second benefit: It helps us figure 
out what facts to include in our statement. 
When we look at a case from a detached, 
withdrawn view, we can stumble into two 
problems. Sometimes we view inconsequen-
tial conflicts as important. Other times we 
miss key facts that would enhance our narra-
tive. When we embrace the “I” and allow 
ourselves to tell the story from our lead’s 
perspective, we will find the facts and con-
flicts that are important to our story and 
weed out the rest.

This is the real power of Mr. Levin’s fac-
tual statement—we are with Mr. Levin as he 
tries to talk to the doctor in the anteroom; 
as he asks Dr. Bishop last-second questions 
in the operating room, an IV already insert-
ed for sedation; and as he withdraws his 

consent, only to be ignored. We experience 
the conflict with the main character.

Knockout: According to Professors Brian 
Foley and Ruth Anne Robbins, “The goal of 
the lawyer … is much like the fiction writ-
er’s, but with a twist—to portray the charac-
ters and conflict in such a way that the reso-
lution the lawyer seeks ‘fits,’ and so the judge 
will naturally choose that resolution over the 
competing resolution offered by the oppos-
ing party.”17

In most cases, we already have one side 
that’s unhappy. In an appeal, one side has 
already lost. In a criminal trial case, one per-
son’s already been charged with an offense. 
In a civil case, the plaintiff has already had  
to sue the defendant, and the defendant’s 
already been sued. As a result, we may be in 
a position where our client doesn’t believe 
their current situation is just.

This is the perfect time to focus on the 
first three parts of our story—the lead char-
acter, objective and confrontation—and tell 
an incomplete narrative. Our legal argu-
ment then becomes the tool to empower 
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endnotes

the court to provide the knock-
out ending we want.

This is precisely what Mr. 
Levin did. Remember, he was 
asking the Supreme Court to re-
view his case. He’d lost below. 
His story thus focused on char-
acter, objective and conflict, 
leaving it to the Supreme Court 
to provide a just ending to his 
narrative.

But maybe our client believes 
everything that’s happened was 
warranted. Parties who won at 
trial and are defending on appeal 
are often in this situation.

This is the perfect time for a complete 
narrative. The jury or judge already threw 
the knockout blow after a trial or hearing. 
The legal argument then becomes the tool 
to empower the court to affirm the knock-
out ending we’ve already received.

In either circumstance, writing a first- 
person draft will help you identify whether 
the story you’re telling is complete or in-
complete.

Putting Draft “I” Into  
Practice
After I realized the young attorney in my 
class might be on to something, I tested it. 
For every Opening Brief I filed over the next 
few months, I wrote the first draft of the 
factual statement in the first-person POV. In 
the second draft, I changed the pronouns 
from first person to third. Each time it made 
the narrative better.

Mr. Levin’s factual statement shows how 
easy it is to convert a first-person draft into 
third-person. For the most part, all we need 
to do is change the pronouns:

The Veteran’s Administration is Mr. 
Levin’s health care provider. They 
referred Mr. Levin to the eye clinic at 
the United States Naval Hospital Guam 
for exams and then cataract surgery.
The day of the surgery, when Mr. Levin 
was in the operating room with an IV 
inserted for conscious sedation, he had 
his first chance to discuss directly with 
the Navy surgeon, Dr. Bishop, his con- 
cerns about some pre-op eye drops that 
were not given as planned. Dr. Bishop 
later testified that he meets and talks 
with patients in the anteroom before 

they enter the OR. Mr. Levin asked to 
see Dr. Bishop in the anteroom, but  
was told Dr. Bishop would see Mr. 
Levin in the OR after Mr. Levin signed 
the consent for anesthesia and the IV 
was inserted.
   For several reasons, based on new 
information learned in the OR, Mr. 
Levin changed his mind about having 
the surgery. When Dr. Bishop and the 
surgery team could have harmlessly 
stopped, Mr. Levin made it clear, at  
least twice, that he was withdrawing  
his consent and that he did not want  
the surgery.
   Dr. Bishop proceeded nonetheless. 
Severe corneal edema resulted. Both 

sides agree continued treatment 
is needed, with uncertain pros- 
pects for success.

The story stays the same. We 
still see character, objective and 
conflict. And the statement re-
tains much of the power it held 
in the first-person POV.

What I’m recommending will 
be uncomfortable. When I got 
out of law school, I would’ve 
been one of the nodding heads 
in my classroom complaining 
that the first-person draft didn’t 
“look” like legal writing, while 

offering no recommendations to improve it.
But there are a host of additional benefits 

to writing a first-person draft: First-person 
narratives are naturally structured like sto-
ries, often include more striking opening 
scenes, and contain opening sentences that 
are more likely to hook the reader’s at- 
tention. When we write in the first-person 
POV, we naturally default to the active voice 
and tend to avoid jargon and stuffy lan-
guage.

So here’s my pitch: Try writing a first- 
person draft in an upcoming case. If you like 
the result, try it again. But even if you don’t 
like it, you’ll learn a bit more about story-
telling strategies that you can incorporate 
into your writing in the future. 
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Specifically, a moving party at summary 
judgment should craft targeted statements 
of fact that relate to the material facts at  
issue. By extension, a non-moving party 
should craft objections directly attacking 
the moving party’s material facts and why 
they are either disputed or inconsequential. 
This practice is codified in both the federal 
and Arizona rules of civil procedure under 
Rule 56.

This process is intended to simply, not 
overcomplicate, the actual summary judg-
ment motion. However, particularly in com- 
plex civil cases, summary judgment state-
ments of facts can take on a life of their own, 
spanning pages upon pages that sometimes 
become even lengthier than the legal argu-
ments they support. Perhaps this is because 
a moving party feels the need to support  

every non-material fact with a separate state-
ment of fact. Maybe it is because a non- 
moving party equally perceives the need to 
object to every moving party’s statement of 
fact regardless of its overall impact on the 
legal issues before the Court. There is even 
a growing trend of parties adding more and 
more detailed argument within the state-
ment of facts, sometimes even including ci-
tations to legal authorities, to support a par-
ty’s fact or objections. Finally, after receiving 
a non-moving parties’ separate objections, 
the moving party is equally tempted to ad-
dress each of those objections (both factual 
and legal) in kind using a separate “reply” 
statement of facts.1 This back and forth tug 
of war over the facts in any given case to 
ensure a party has preserved their appellate 
record has led to ever-increasing complexity, 

argument and, frankly, paper “bloat” in what 
should be a straightforward process.

Indeed, practitioners’ zeal during this pro-
cess can backfire. In Hunton v. Am. Zurich Ins. 
Co.,2 one Arizona district court went to great 
lengths in explaining what a proper summary 
judgment statement of facts and objections 
should be as well as how the process of briefing 
summary judgment motions has led to a prolif-
eration of excessive, unhelpful argument. In 
Hunton, the court noted that the parties sub-
mitted statements of facts that that were entirely 
immaterial to the bad faith claim at issue. The 
court also noted that the parties’ voluminous 
objections were improper, as they repeatedly in-
cluded inappropriate argument and commen-
tary, even in instances where a party admitted 
certain facts. As the court perhaps most suc-
cinctly put the issue when denying summary 
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judgment motions. The most common this 
practitioner has seen is courts imposing a 10- 
page statement of fact limitation. Imposing 
such a limitation is an attempt to force parties 
to be judicious with the facts they choose to 
introduce in support of their moving and 
opposing summary judgment motions.

Finally, some courts have elected to elim-
inate the practice of statement of facts all 
together. In this scenario parties are prohib-
ited from filing separate statements of fact  
or separate controverting statements of fact. 
Instead, they must include all facts in their 
moving motion, response or reply itself. 
Those same courts typically further note 
that all evidence to support a motion or re-
sponse that is not already part of the record 
must be attached directly to the motion or 
response itself and that no evidence may be 
submitted with a reply. As a result, because 
no controverting statements of facts are per-
mitted, those courts typically note that the 
responding party must carefully address all 
material facts raised in the moving motion. 
Likewise, the reply must carefully address all 
material facts raised in the response. Criti-
cally, any fact that is ignored may be deemed 
uncontested by these courts.4

It is difficult to crown one trend “better” 
than the other at reducing summary judg-
ment bloat while also allowing practitioners 
to preserve their respective appellate record, 
as each comes with its own benefits and 
drawbacks.

Under the first trend, the least number 
of restrictions exist on crafting a factual re-
cord for the trial court and later appellate 
review. But with that comes all the potential 

judgment and admonishing counsel for state-
ment of fact bloat:

Lawyers are tasked with bringing clarity out 
of chaos, and voluminous filings rarely do 
that. Regrettably, the briefing in this case 
has sown more chaos than it has ordered.  
As a result, the Court cannot confidently 
conclude that there are no material factual 
disputes bearing on the availability of 
punitive damages.3

While the issues involved in Hunton may be 
a unique example of summary judgment bloat, 
it is representative of the issues facing Arizona 
state and federal courts. How should they cull 
the ever-expanding girth of summary judgment 
statements of fact while at the same time allow-
ing the parties to preserve their record on what 

facts are truly contested and material? At 
least from this practitioner’s perspective, 
several trends are now emerging to address 
statement of fact bloat.

First, some courts have ordered parties 
in their scheduling orders to review the 
court’s discussion in Hunton prior to filing 
any summary judgment briefing as a guide-
post for how to properly craft statements  
of fact and related objections. Courts in this 
instance have typically become more en-
gaged at policing statement of fact bloat 
during the actual summary judgment pro-
cess, later refusing to consider certain facts 
or objections if they devolve into improper 
or unimportant argument.

Second, some courts have placed a hard 
cap on the permitted page range of separate 
statements of fact in support of summary 
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abuse that Hunton discussed. The second 
trend places some guardrails that may pre-
vent statements of fact from getting out of 
hand—but not every case is created equal. 
Some dispositive motions are truly simple, 
easily fitting into a 10-page requirement. 
Some are extremely complex, requiring 
much more than 10 pages to explain to the 
court what the material facts are and why 
they are (or are not) contested. If a trial 
court is inflexible on amending this limita-
tion when appropriate, it could put practi-
tioners in a bind when they need to submit 
facts beyond 10 pages to support a summa-
ry judgment motion with a complex record.

On the opposite end of the spectrum, 
eliminating statements of fact altogether 
eliminates any potential for bloat but raises a 
host of other potential issues. With no state-
ments of fact and associated objections, the 
trial court and any appellate court is forced 
to wade through the factual background 
sections of summary judgment motions and 
spend an inordinate amount of time attempt-
ing to compare one sentence to another to 
ascertain if facts truly are disputed or not. 

And if a sentence does not squarely address 
one fact or another in the moving motion, 
response or reply, there is a potential trap for 
the unwary practitioner to be accused of 
waiving an objection to that fact if they fail 
to squarely object to it. At a minimum it in-
vites the parties to engage on side litigation 
for waiver issues that did not exist before.

Finally, if all facts and objections must be 
preserved in the moving motion, response 
or reply, then practitioners likely will need to 
seek page extension requests in support of 
their summary judgment pleadings to now 
include facts and objections not normally 
raised in the body of their summary judg-
ment motions.

While practitioners have little say in how 
courts impose these kinds of restrictions, 
there are some common tips to help you 
wade your way through each scenario to 
achieve the best preservation of your record 
as possible.

 • Trend 1: Follow the advice set forth in 
Hunton. The discussion in that matter is 
well stated and serves as a good refresher 

for all practitioners experienced and 
new. Craft summary judgment state-
ments of fact that are direct and focus 
on addressing the facts material to your 
summary judgment legal argument. 
Outside supporting information can be 
included in the fact section of the mov- 
ing motion, but if it is not material, con- 
sider avoiding using a statement of fact 
to support it. When responding to sum- 
mary judgment facts, object only to facts 
that are truly contested. And when craft- 
ing objections, only include the specific 
objection, and avoid excessive argument.

 • Trend 2: If there is a specific page limi- 
tation to support or oppose a summary 
judgment motion, make sure you follow 
this requirement. Always check your 
court’s scheduling order before starting 
work on a summary judgment pleading 
to know what rules the court is follow- 
ing. There is nothing worse than asking 
a judge to grant or deny a summary 
judgment motion after breaking their 
rules on briefing it. Again, following  
the advice given in Hunton can assist in 
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keeping statements of facts within page 
limits. But because not all cases are the 
same, if you truly need more pages to 
preserve your record regarding material 
facts or objections, request a page 
extension for the statement of facts in 
advance of filing them with the court. 
This practitioner has had to make this 
request numerous times in complex 
litigation, which has been approved on 
multiple occasions. 

 • Trend 3: When no separate statement  
of facts is permitted and you are a non- 
moving party, structure your summary 
judgment response in the same vein as 
you would a statement of fact objections. 
Make sure each material fact from the 
moving motion is squarely addressed in 
your factual background section of your 
opposition, dropping footnotes if a 
more direct attack on a specific sentence 
is needed. If you are a moving party, 
structure the reply in a way that squarely 
addresses any new fact raised in the 
response or any fact contested by the 
response so it is crystal clear to the trial 

court and any reviewing court what the 
material facts are and why they are not 
disputed (or why the opposing party’s 
objection should be disregarded).

This issue continues to evolve as the 
courts and parties experiment with the best 
methods to judiciously brief, assess and dis-
pose of summary judgment motions. As a 
result of this shifting landscape, practitioners 
should remain vigilant in carefully screening 

a judge’s scheduling order and any informa-
tion provided on a judge’s respective website 
to ensure they are properly complying with 
any special rules imposed by a court when 
briefing summary judgment motions. This 
becomes particularly important if any appeal 
is taken from a summary judgment ruling 
and a practitioner wants the appellate court 
to affirm or reverse a summary judgment ru-
ling based on the material facts properly in 
the record (or objected thereto). 
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endnotes
  1. Several Arizona District Court judges have granted motions to strike a party’s attempt to 

separately file such objections at the reply stage. See e.g., EEOC v. AutoZone Inc., No. 06-CV-
0926-PHX-SMM, 2008 WL 2509302, at *1 (D. Ariz. June 19, 2008). To this practitioner’s 
knowledge, however, no published Arizona state court decision has approved or rejected this 
practice.

  2. CV-16-00539-PHX-DLR, 2018 WL 1182552, at *6 (D. Ariz. Mar. 7, 2018).
  3. See also Marceau v. Int’l Broth. of Elec. Workers, 618 F. Supp. 2d 1127, 1141-42 (D. Ariz.  

2009) (internal quotations and citation omitted) (“The parties’ voluminous objections are  
sadly representative of a growing trend where attorneys … raise every objection imaginable 
without regard to whether the objections are necessary, or even useful, given the nature of  
summary judgment motions in general, and the facts of their cases in particular.”).

  4. In this practitioner’s experience, this trend has largely been limited to the federal district courts 
within Arizona—though the author has observed at least one Arizona Superior Court Judge 
express interest in pursuing this practice.
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tive. Here, a perfectly harmonized system 
has been created with each source given its 
own place. The Bluebook even allows for de-
viation: “If one authority or several authori-
ties together are considerably more helpful 
or authoritative than the other authorities 
cited within a signal, they should precede 
the others.” Otherwise, citation should fol-
low the rule. If you are citing both the Ari-
zona and federal Constitutions for a search 
and seizure issue, is one “considerably more 
helpful or authoritative”? Does the mere 
fact that you are appearing before an Arizo-
na state court mean that the Arizona Con-
stitution meets the exception to the rule? Or 
is the Arizona Constitution forever relegat-
ed to a second-tier position behind the fed-
eral Constitution? The same discussion plays 
out again and again across statutes, rules 
and cases. In every instance, this quite liter-
ally signals to the reader that the federal 
sources are more important. Within this hi-
erarchy, even federal rules are given more 
weight that state statutes.

The Twenty-First Edition of the Blue-
book, however, tells us something different: 
“Authorities should be ordered in a logical 
manner.” The three-page hierarchy from the 

But the reality of the Bluebook—and cita-
tion in general—is that it has the power to 
signal our preferences and our biases. We 
convey importance through hierarchy; par-
entheticals tell us what information is im-
portant; and whether adherence to form can 
give way to practicality can shed light on our 
priorities.

This article discusses the changing land-
scape of citation from recent changes to the 
Bluebook to instances of the legal commu- 
nity “going rogue,” examining what these 
changes are truly signaling to the audience.

Bluebook Rule 1.4 Order of 
Authorities

Which is more important: federal courts or 
state courts? According to the Twentieth 
Edition Rule 1.4, federal courts. The seem-
ingly innocuous Rule 1.4 explains how to 
order authorities within a signal, a simple 
question of organization. In the Twentieth 
Edition, this is a lengthy, multistep rule. 
First, you list constitutions (federal, and 
then state, and then foreign, and then docu-
ments from the U.N. and similar entities).3 
Second, you list statutes (in the same order; 
note, however, that federal rules of evidence 

and procedure are more important than 
state-codified statutes). Third are treaties 
and international agreements. Fourth come 
cases (federal, and then state, and then for-
eign, and then international)—followed by 
a series of six additional categories of other 
materials. In the print edition, this singular 
rule takes up three entire pages.

At first blush, the organization is attrac-
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For most attorneys, the Bluebook is nothing more than a hassle.1 A lengthy citation guide 
that seems like a trap for the unwary, full of citations to cover anything and everything a 
person might cite. The Twentieth Edition of the Bluebook boasted a full 560 pages with  
a robust section on citation for international sources of law. Although the most recent  
edition, the Twenty-First Edition,2 consumes fewer pages, it still contains lengthy and  

sometimes difficult-to-parse sections for citation, a far cry from the “tiny paper pamphlet” 
my dad insists he used (which, incidentally, turned out to be a 1989 edition of  

University of Chicago Manual of Legal Citation).
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Twentieth Edition has become a three-para-
graph explanation: (1) separate your author-
ities by semicolons; (2) group them logically 
with the most important ones first; (3) short 
cites are ordered as though cited in full. 
Which is more important, now? Whichever 
matters the most for what you’re trying to 
explain—a simple, elegant solution. More 
than that, however, it removes the signaling 
that tells us how to view the courts in our 
federal system. No longer do the 
Federal Rules of Evidence come 
before state-codified statutes. The 
hierarchy is removed.

This may seem like pure seman-
tics. Who is really paying attention 
to the order of authorities, besides 
law clerks and law review editors? 
But those clerks and editors shape 
the citations in opinions and pres-
tigious articles. Those opinions 
and articles go on to be read by a 
greater audience, and the hierar-
chy that clerks and editors have 
grappled with is reinforced in sub-
tle ways. Whether or not we think 
about it consciously, the hierarchy of sourc-
es becomes like second nature after all that 
we have read and written. It informs us of 
the “proper” way to order these statutes and 
courts. Although the change to Rule 1.4 
cannot alleviate the myriad complications of 
our federalist system, at least it returns logic 
to citation and removes an (often impracti-
cal) artificial and imposed hierarchy.

Bluebook B6:  
Shorter Reporters

Not every change to the Bluebook is so the-
oretical. There is one practical change that 
lawyers can take advantage of in Rule B6: 
Practitioners can close up abbreviations in 
reporter names. This means that “S. Ct.” 
may become “S.Ct.” and “F. Supp.” may be- 
come “F.Supp.”

Admittedly, this is a shortcut that many 
lawyers have probably been taking already, 
knowingly or unknowingly. The official rule, 
however, is that any abbreviations of more 
than two letters are not closed up with the 
single-letter abbreviation. The editors of the 
Bluebook responded to growing concerns 
that this increased word counts and offend-
ed local rules of citations in documents.4

Although the Bluebook may often be pro-
scriptive, explaining to practitioners how ci-

tations ought to be written, the editors also 
(occasionally) pay attention to the needs of 
practitioners. What is useful for academia is 
not always useful for the reality of printing 
briefs, especially when word counters might 
be counting entirely different things de-
pending on the software.5 This new change 
accommodates the reality of modern prac-
tice and allows for a brief reprieve from the 
formalistic regime of the Bluebook’s rules.

Bluebook Rule 10.7.1(d)
Slave Cases

Nestled into the prior and subsequent histo-
ry rule, 10.7, is a subsection new to the 
2021 printing of the Twenty-First Edition 
of the Bluebook: 10.7.1(d) “Slave Cases.” 
The rule provides:

For cases involving an enslaved person 
as a party, use the parenthetical “(en-
slaved party).” For cases involving an 
enslaved person as the subject of a 
property or other legal dispute but  
not named as a party to the suit, use  
the parenthetical “(enslaved person  
at issue).” For other cases involving 
enslaved persons, use an adequately- 
descriptive parenthetical.

The Bluebook provides two examples of cita-
tions for this new parenthetical: “Dred Scott 
v. Sanford, 60 U.S. (19 How.) 393 (1857) 
(enslaved party), superseded by constitutional 
amendment, U.S. Const. amend. XIV” and 
“Wall v. Wall, 30 Miss. 91 (1855) (enslaved 
person at issue).” The Dred Scott decision 
previously served as an example of a case  
superseded by constitutional amendment in 
the Twentieth edition’s Rule 10.7.1(c)(iii).

This new rule is a big undertaking for the 

Bluebook. Its editors ask us to reconsider the 
way cases have been cited for hundreds of 
years. This change apparently came about in 
reaction to an article by Professor Justin Si-
mard, who argues that the legal profession 
needs to acknowledge what he refers to as 
“the law of slavery.”6

For some, this change may seem super-
fluous—everyone knows that Dred Scott was 
a slave case, so why should we suddenly be 

required to notate it? For others, 
the change is an affront, institution-
alizing “cancel culture.”7 The Blue- 
book, following Professor Simard, 
asks us to confront that history and 
put it up front, in the citation, be-
fore any other explanatory history. 
It is an acknowledgment not just of 
our country’s history with slavery, 
but our profession’s history with it.

Consider the citation of Wall v. 
Wall. Unlike Dred Scott, which in-
volved an enslaved party, Wall’s 
parenthetical tells us “enslaved 
person at issue.” This parentheti-
cal reminds us of the way the law 

treated people as property. The issue in Wall 
was whether an instrument was a deed or a 
will. It had nothing to do with the notions 
of slavery, but the instrument concerned 
both real property and slaves. Like Rule 
1.4’s hierarchy, this citation tells us what is 
important. The Bluebook’s new rule reminds 
us that this case involved people, and it asks 
us to put that history up front.

Professor Simard also points out in his 
article that these cases are of questionable 
legal authority after the Thirteenth Amend-
ment, but that they are never flagged as 
questionable on Westlaw or LexisNexis.8 He 
argues further that because these cases blur 
the categories of property and person, the 
legal reasoning is unclear.9 Beyond that, the 
cases themselves may have been political and 
poorly reasoned and, as he explains, ask the 
courts to distinguish the “‘good parts of 
slave law from the ‘bad parts.’”10 Ultimately, 
“All other things being equal, a case about 
enslaved people serves as poorer legal sup-
port than a case about property that is still 
recognized as property.”11

The far more important harm that he ad-
dresses, however, is the dignitary harm.12 By 
failing to acknowledge the history of these 
cases, judges, lawyers and authors give them 
power and authority they should not have.13 

The Twenty-First edition removes 

the signaling that tells us how to view 

the courts in our federal system. No 

longer do the Federal Rules of  

Evidence come before state-codified 

statutes. The hierarchy is removed.
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Acknowledging and addressing the contin-
ued role of the slave cases in legal prece-
dent—such as through the Bluebook’s new 
rule—is one way that lawyers can start to 
recognize the role that our profession played 
in that history.14

Of course, the division in our country  
is well documented. But like Professor Si-
mard’s article, there is a growing trend of 
people in our profession attempting to find 
solutions and acknowledge the problems of 
the past. For example, The Journal of Appel-
late Practice and Process recently published a 
special issue discussing how judges might 
help mitigate the division in our country. In 
a discussion of incarceration of communities 
of color and the LGBTQ community, Judge 

Joshua D. Wayser, of the Los Angeles Coun-
ty Superior Court, explains, “We committed 
reversible error as a system by not recogniz-
ing and addressing the issue. Continuing 
without recognition of that error, and with-
out consideration of how it happened and 
what it all means, puts our treasured system 
at risk.”15 California Court of Appeal Justice 
Therese M. Stewart also discusses the power 
of language in the midst of this debate and 
writes, “The language we use in our opin-
ions (and in public writing and speaking) 
can project partiality or worse, partisanship 
and ideology. Our words can, in the alterna-
tive, project openness, an ability to listen, 
and a nonpartisan and impartial state of 
mind.”16 Though both authors were writing 

from a judicial perspective to other judges, 
their articles reminds us of the power of lan-
guage. Even seemingly minor changes—like 
whether to include a parenthetical—can be-
gin to change the way we discuss our history 
and shape our perspective.

(cleaned up)
The last notable citation change isn’t actual-
ly a Bluebook rule, but it is a growing trend. 
The parenthetical “(cleaned up)” appears to 
stem from a 2017 tweet by appellate attor-
ney Jack Metzler (@SCOTUSPlaces) who 
suggested use of the phrase to omit “messy 
quotation marks, brackets, ellipses, etc.”17 
He then wrote an entire article explaining 
how to use it, including a proposed rule for 

  1. See, e.g., Hon. Richard A. Posner, What Is 
Obviously Wrong With The Federal Judi-
ciary, Yet Eminently Curable Part I, 19 
Green BaG 2D 187, 193–94 (2016) (“[T]
he first thing to do is burn all copies of the 
Bluebook, in its latest edition 560 pages of 
rubbish, a terrible time waster for law clerks 
employed by judges who insist as many do 
that the citations in their opinions conform 
to the Bluebook; also for students at the 
Yale Law School who aspire to be selected 
for the staff of the Yale Law Journal—they 
must pass a five-hour exam on the Bluebook. 
Yet no serious reader pays attention to 
citation format; all the reader cares about  
is that the citation enable him or her to find 
the cited materials.”).

  2. Note that the Bluebook has two versions 
of the Twenty-First Edition, the 2020 and 
2021 printing. Some of the changes dis-
cussed here are new to the 2021 printing.

  3. Incidentally, the new edition clarifies that 
you may capitalize the Arizona Consti-
tution and its parts in a textual sentence, 
something clear in the Twentieth Edition’s 
examples but not its text. Compare Rule 8 
(21st ed.) with Rule 8 (20th ed.).

  4. The BlueBook: a uniform SySTem of Ci-
TaTion, Preface (Columbia L. Rev. Ass’n et 
al. eds., 21st ed. 2020); see also How Many 
Words is a Citation? CiTinG leGally (Sept. 
25, 2020), https://citeblog.access-to-law.
com/?p=1048.

  5. How Many Words is a Citation? supra note 
4.

  6. Justin Simard, Citing Slavery, 72 STanforD 
l. rev. 79 (2020); see also Citing Slavery 
Project, www.citingslavery.org/court_cases 
(last visited Feb. 16, 2022) (Professor Si-
mard’s project documenting slave cases and 
their citations).

  7. See, e.g., Josh Blackman, Cancellation by  

Citation, The volokh ConSpiraCy 
(Oct. 30, 2020), https://reason.com/
volokh/2020/10/30/cancellation-by- 
citation/, stating:

I think the upshot of this regime is that 
scholars will simply stop citing articles 
with a (slavery) parenthetical. Given 
today’s culture, why would any profes-
sor willingly litter his or her footnote 
with the mark of original sin? Asking a 
research assistant to shepardize a (slavery) 
case could itself be a traumatic act. And 
this outcome will not be limited to legal 
scholarship. Progressive law clerks can 
now insist that judges should stop citing 
(slavery) cases. … And junior associates 
will refuse to embrace (slavery) cases. 
Partners will have to give in.

  8. Simard, supra note 6 at 81.
  9. Id. at 107-08.
10. Id. at 109.
11. Id.
12. Id. at 109-113.
13. Id. at 112.
14. Id. at 125.
15. Hon. Joshua D. Wayser, An LGBTQ Jurist’s 

Perspective on the Crisis in the Justice System, 
21 J. app. praC. & proCeSS 456, 470 
(2021).

16. Hon. Therese M. Stewart, Judicial Words 
Matter, 21 J. app. praC. & proCeSS 433, 
433 (2021).

17. See Jack Metzler, Cleaning Up Quotations, 
18 J. app. praC. & proCeSS 144, 144 n.* 
(2017).

18. See generally id.
19. Id. at 160–61.
20. 141 S. Ct. 740, 748 (2021).
21. 251 Ariz. 293, 300 ¶ 18 (2021).
22. Metzler, supra note 17 at 155.
23 Id. at 154-55. The proposed text of Met-

zler’s rule is:

Cleaning Up Quotations 
(a) Cleaning up. When language quoted 

from a court decision contains material 
quoted from an earlier decision, the 
quotation may, for readability, be 
stripped of internal quotation marks, 
brackets, ellipses, internal citations, and 
footnote reference numbers; the original 
sources of quotations within the quota- 
tion need not be cited parenthetically; 
and capitalization may be changed with- 
out brackets. Indicate these changes 
parenthetically with (cleaned up). Other 
than the changes specified, the text of  
the quotation after it has been cleaned  
up should match the text used in the 
opinion cited. If the quotation is altered 
further, indicate the changes or omis- 
sions according to Rules 5.2 and 5.3.

(b) Cleaning up intermediary case 
citations. In addition to the alterations 
described in Rule 5.4(a), when a quoted 
passage quotes a second case quoting 
a third case, the citation to the middle 
case may be omitted to show that the 
first court quoted the third. To indicate 
this change, retain the quotation marks 
around the material quoted from the 
third case and any alterations that were 
made to the quotation, and insert 
(cleaned up) before the “quoting” 
parenthetical citation to the third case. 
Indicate any alterations that were made 
to language quoted from the third case 
according to Rules 5.2 and 5.3.

24. Compare Bluebook Rule 10 (21st Ed.) 
(citation of cases) with The University of 
Chicago Manual of Legal Citation Rule 4.2 
(1989 ed.) (citation of cases). The format 
is the same: [case name], [reporter volume] 
[reporter name] [first page of case], [specific 
page] ([court name, decision year]).

endnotes
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Certified Specialist the Bluebook editors, which has not yet been 
adopted.18 At the time of his article, several 
courts had already begun to use the cita-
tion.19 In February 2021, it was used in a 
United States Supreme Court opinion by 
Justice Thomas in Brownback v. King.20 Lat-
er that year, the Arizona Supreme Court 
followed this example in State v. Porter.21

So how do you use (cleaned up)? Met-
zler explains:

Using (cleaned up) is simple. To quote 
language from an opinion that includes a 
quotation from another opinion, simply 
enclose the words of the quotation itself 
within a single set of double quotation 
marks, leaving out brackets, ellipses, 
internal quotation marks and citations, 
and footnote reference numbers. Capi- 
talize the first letter of the quotation if  
it begins your sentence; make it lower 
case if it does not. Cite the source of the 
quotation as if the words were original 
to the court you’re citing, and add 
(cleaned up) to the citation.22

His proposed rule lays this out in more 
formal terms and even provides for citations 
of intermediary sources, that is, when the 
cited case quotes a second case quoting a 
third case.23 Not only does this rule make 
citations easier to read, it also cuts down on 
the word count of briefs—something the 
Bluebook has already acknowledged is an is-
sue for practitioners with its change to B6.

Although we may not have an official 
rule for (cleaned up) in the current edition 
of the Bluebook, its use by both the United 
States and Arizona Supreme Courts signals 
a change in the way we cite cases. It also 
shows a trend away from the formalities of 
the Bluebook, creating a more accessible 
structure for readers and writers alike. 

Conclusion
Citation is part of our daily lives in this 
profession, and especially so for appellate 
attorneys and judges. At times it may 
seem that citation is almost exactly the 
same as it ever was, aside from the lengthy 
(and, to some, superfluous) pages added 
to the Bluebook.24 But as we’ve seen, cita-
tion changes in subtle ways to reflect—or 
to proscribe—values to our culture. May-
be it’s time to think a little more critically 
about what we are signaling. 
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Why is the practice so popular, and how 
can it be used effectively? This article ex-
plores why to hold moot arguments and 
explains how to conduct an effective one, 
from the perspective of both the arguing 
attorney and the other attorneys helping 
with the moot.

Why to Conduct a  
Moot Argument

Although “moot argument” essentially 
means a practice argument, it is much more 
than a dress rehearsal. For experienced and 
inexperienced lawyers alike, an effective moot 
helps to avoid being caught unprepared for 
a question at oral argument. A moot court 
will help to reveal weaknesses in the case. 
And it will help develop responses to those 
weaknesses and the particularly tough ques-
tions the judges might ask. It also helps 
practice the flow of an argument, the open-
ing and closing points, major talking points, 
and the choreography of pivoting among 
questions, answers and argument.

For those with less oral argument experi-

BY ERIC M. FRASER &  
HAYLEIGH S. CRAWFORD 

ence, a moot also provides an opportunity to 
practice delivering argument and respond-
ing to questions, work out vocal tics, and 
get comfortable with the whole process. It’s 
a safe place to practice and refine one’s argu-
ment, both in substance and style.

How to Organize a   
Moot Argument

An effective moot requires more than just 
hopping into a conference room with the 
other lawyers on the case. To be most useful, 
you’ll want to assemble the right team and 
make sure that everyone prepares.

Choosing the right panel
The first step in preparing an effective moot 
is assembling a good panel of mock judges. 
We typically have three lawyers in most 
moots, or at least five lawyers for arguments 
in front of larger panels of judges. 

The best panels have a mix of lawyers who 
possess different perspectives, such as fresh 
eyes, deep or unique knowledge about the case 
or issues, or significant appellate experience.

Why and 
How  
To Moot  
Cases 
on 
Appeal

Justice Scalia and Bryan  
Garner emphatically urged 
lawyers to conduct moot 
arguments: “No prepara-
tion for oral argument is as 
valuable as a moot court in 
which you’re interrogated 
by lawyers as familiar with 
your case as the court is 
likely to be. Nothing, 
absolutely nothing, is so 
effective in bringing to your 
attention issues that have 
not occurred to you and in 
revealing the flaws in your 
responses to issues you have 
been aware of.”1

APPELLATE PRACTICEAPPELLATE PRACTICE
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items. If the rest of the record is easily avail-
able electronically, we advise letting the  
panel members know how to access it (e.g., 
on the firm’s network or via PACER link). 
We also send details about the argument: 
the argument date, the panel composition 
(if known), and who will argue on the oth-
er side.

When appropriate, consider sharing an 
overview of how you like to run your moots 
with the panel ahead of time. For inexperi-
enced participants, we also explain our  
expectations for moot participants, such as 
whether to prepare a written list of ques-
tions.

Time and place
The best moot arguments simulate the 
courtroom experience as closely as possible. 
Find a large conference room with a lectern 
(or call in a favor if you have access to a 
mock courtroom).

There’s a sweet spot for when to hold 
the moot. We aim to schedule the moot 
for when you will have at least 80 percent 
of your preparation done, but with enough 
time to adjust your arguments. Two or 
three business days before the argument 
works well. Any earlier and you risk not be-
ing prepared well enough to get the most 
value from the moot. Any later and you 
might not have enough time to adjust your 
approach before the real argument. We also 
try to hold the moot around the same time 
of day as the real argument. Most people 
operate differently at 9 a.m. than they do at 
2 p.m., so we do morning moots for morn-
ing arguments and vice versa.

How to Prepare To  
Moot Someone

Mooting someone is a big responsibility. 
Quickly skimming the briefs and asking the 
obvious questions doesn’t help much. Be 
realistic—if that’s all you will have time for, 
it’s better to decline the invitation.

Preparing well doesn’t have to take much 
time, but it does require serious focused 

We always include at least one person 
new to the case. A person new to the case 
will be reading the briefs and reviewing the 
record cold, just like the appellate judges 
and clerks, thereby bringing a more realistic 
and unbiased perspective. Recycling the team 
that wrote the briefs risks creating an echo 
chamber with knowledge about the case be-
yond what the panel will have.

Consider also finding a recent appellate 
law clerk, who just spent a year working 
closely with a judge. A recent clerk will have 
fresh experience, knowing what goes into a 
bench memo and how the clerks and judges 
might view the case.

Other candidates are the other lawyers 
who worked on the briefing, particularly if 
one of them will also come to the real argu-
ment, lawyers who recently argued before 
a judge or judges on your panel, or lawyers 
with particular expertise on the issues.

For a less-experienced lawyer, a seasoned 
appellate lawyer who knows the ropes can 
offer tips on the courtroom, insights into 
the judges, and help refine the arguments. 

Most appellate lawyers also have experience 
running moot arguments and can help less- 
experienced lawyers get the most value out 
of the exercise.

In cases involving lengthy or complicated 
records, asking trial counsel to attend can 
be helpful because of their familiarity with 
the record and knowledge about ambigu-
ities in the case. Trial counsel can sometimes 
provide helpful context about the current 
statute of the dispute, which may inform 
your strategy and framing at oral argument. 
In addition, the client (particularly in-house 
counsel) might want to come.

Circulating materials
After organizing your panel, the next step is 
to provide them with the key materials and 
instructions. 

Circulate the key materials to the panel 
at least a week ahead of time. We circulate all 
appellate briefs and copies of the appendix 
or excerpts of record submitted to the ap-
pellate court. At a minimum, send the de-
cision on review and other crucial record 

ERIC M. FRASER and HAYLEIGH S. 
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thought. Read the briefs actively and skepti-
cally. Every time you get confused, spot an 
ambiguity, or have a question, make a note 
in the margin (in hard copies or the PDFs). 
Our copies end up covered with highlighted 
passages, question marks, stars, notes and 
questions.

Different lawyers read the briefs differ-
ently. Some lawyers prefer to read the brief-
ing straight through in chronological order. 
Others recommend taking them in reverse 
order—reply brief, answering brief, and 
then opening brief. Some analyze one issue 
at a time, by reading how the opening brief, 
answering brief, and reply brief handle one 
issue before moving on to the next.

No matter what approach you take, the 
goal is to identify the core dispute between 
the parties for each issue. In other words, 
after all the briefing is done, what do the 
parties really disagree about? What are they 
asking the court to resolve, and how will the 
court write its decision? For key disputes 
about facts or law, we check the record or 
pull up the case or statute while analyzing 
that issue.

As part of this process, write a list of ques- 
tions. We typically end up with a dozen or 

more questions. 
It’s a good idea to 
write down ques-
tions you had ini-

tially, even if you later resolve them yourself, 
because they can help identify ambiguities 
or weaknesses in the briefing that could 
come up at argument. Not all questions are 
created equal, of course. We recommend 
flagging he best and toughest questions to 
make sure they’re addressed during the 
moot.

In many appeals, this doesn’t take too 
much time. It might take an hour per brief, 
another hour for analyzing the key record 
items and cases, and half an hour for the list 
of questions. For a typical case, that’s under 
five hours. You don’t need to (and generally 
shouldn’t) look at every record item or ev-
ery case. For most run-of-the-mill appeals, 
we end up looking at fewer than five record 
items and fewer than five cases for the whole 
appeal. The key cases and documents tend 
to jump out.

How To Run the  
Moot Argument

Preferences for running moot arguments 
vary wildly. Here’s one system that we find 
works well.

Treat it like the real thing at first. We be-
gin the moot argument as if it were the ac-
tual argument. Everyone stays in character. 
The presenting attorney addresses the pan-
elists as if they were judges. We even include 

the formalities, such as introducing the law-
yers and clients, and reserving time for re-
buttal. This helps to shake out mispronunci-
ations and other issues.

Minimize mid-moot brainstorming. We 
think it’s best not to brainstorm before or 
during the argument (no time-outs). There’s 
plenty of time to brainstorm afterward. The 
person taking charge calls the panel to order 
and starts a stopwatch. After letting the pre-
senting attorney speak a bit, the panelists 
jump in with questions.

Vary the questions. The point of the moot 
is to ask the meaty questions that cut to the 
heart of the argument and surface the weak-
est points of the case to help develop the best 
answers and the best strategy. But we think 
it’s also wise to include questions about fac-
tual disputes, hypotheticals about the con- 
sequences of a decision, and ambiguities in 
the briefing. The best moots have a mix of 
tough questions and softballs. The moot 
should reflect the wide range of question 
types that different judges ask.

Drill down. If the lawyer stumbles, we ad-
vise asking a couple of follow-up questions. 
This isn’t being cruel; it’s giving the lawyer 
practice on how to gracefully deal with a 
tough situation at argument. Better to prac-

• Good and bad answers
• Proposed alternative  
   answers or framing
• Unaddressed or  
   unclear points

Checklists

Arrange moot 
panel (3-5 judges)

 Lawyer new  
       to the case

 Recent appellate
       law clerk

 Experienced
       appellate lawyer

 Other lawyer with
       relevant experience

 Trial counsel

 In-house counsel

 Circulate materials
       (briefing + record) 
       to participants 1
       week ahead

 Reserve a  
       conference room 
       with lectern, or 
       mock courtroom  
       if available

 Conduct moot 
       argument about 
       2-3 days before 
       real argument

 Read briefs

 Identify the  
       parties’ core 
       dispute for each 
       legal issue, plus 
       any important 
       fact disputes

 Write list of 
       questions 
       covering tough
       points,
       ambiguities, etc.

 Provide feedback
       on opening and
       closing remarks

 Flag good answers
       and bad answers;
       workshop
       proposed
       alternatives

 Identify 2-3 must-
       make points

 Give the arguing
       lawyer list of
       questions and
       notes

 Assign someone
       to start moot and
       keep time

 Save brainstorming
       for afterwards; no
       time-outs

 Flag end of
       argument time

 Stop after about 
       double the allotted 
       argument time

 Take notes during
       argument

Schedule moot 
argument

Panelist 
preparation 

At the moot Debriefing
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• Brain injury/Cognitive Impairment

• Competency to stand trial

• Incapacitation/Guardianship

• Military/Veteran Psychological Health

• Native American Behavioral Health

• Family Law - Spousal Abuse & Child Abuse

• Professional Athletes & Mental Health

• Impaired Provider

Evaluation and Expert Witness Testimony

AREAS OF EXPERTISE

• Criminology

• Disability

• Violence Risk Assessment

• Geriatrics/Elder abuse

• Suicide & Corrections

• Fitness for Duty

• Courts-Martial

tice how to recover now, in a safe space, 
rather than learning for the first time at the 
real argument. At some point, enough is 
enough; it shouldn’t become torture. Dur-
ing the moot, participants can write notes 
about weaknesses, stumbles and advice for 
better answers.

Watch the clock. We don’t let the “dress 
rehearsal” part linger on too long. For  
a 20-minute argument, we announce the 
20-minute mark and cut things off after 40 
minutes. Because the moot is artificial and 
designed for practice, asking more questions 
rather than strictly following the allotted 
time for argument can be helpful. But going 
too long has diminishing benefits.

Give feedback and brainstorm. When the 
time is up, it’s time for feedback. Encourag-
ing but honest feedback is best. The arguing 
lawyer should hear the good, the bad and 
the ugly. This involves discussing the most 
important points to convey during the argu-
ment, how to begin the argument, and how 
to close it. We try to identify distracting filler 

words. We talk about the good answers and 
what made them good. We brainstorm to-
gether on how to answer the toughest ques-
tions. We also want to discuss any important 
questions on anyone’s list that didn’t get 
asked. This feedback/brainstorming part of 
the moot frequently takes longer than the 
“dress rehearsal” part.

Hand over the documents. After the moot, 
we always have the panelists hand over their 
prepared list of questions and their notes 
from the moot. The comprehensive list of 
questions gives the lawyer one more tool for 
preparation. We always run through the lists 
of questions the night before the argument 
as last-minute practice.

Justifying the Cost of a
Moot Argument

Moots are important. Even the most exper- 
ienced Supreme Court advocates moot  
important arguments. For less-experienced 
lawyers, it provides valuable practice. For 
more seasoned lawyers, a moot can give 
valuable insights into the best ways to frame 

the case and address the central issues. It’s 
the last chance to identify weaknesses in the 
case. It is well worth the money.

If costs are a concern, even a streamlined 
moot can help. Cutting the panel down to 
one or two lawyers, using junior lawyers 
with lower rates, or using the client’s in-
house lawyers can help minimize costs.

In our view, skipping a moot is penny- 
wise, pound-foolish. A moot argument is a 
drop in the bucket in the grand scheme of 
an appeal, but it provides tremendous value.

Conclusion
Practice makes perfect, and a well-run moot 
argument adds tremendous value. Taking 
the time to think carefully about organizing 
a moot, selecting the panel, preparing for 
the moot, and running the moot will likely 
pay dividends by leading to better advocacy 
at argument. 

Checklists

endnotes
 1. Antonin ScAliA & BryAn A. GArner, 
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was a teenager when 
I became the ad hoc interpreter for Lama 
Sang, a charismatic lama from the outskirts 
of Eastern Tibet. Worshipped as a living 
Buddha throughout much of Central Asia, 
this 86-year-old sage was disarmingly au-
thentic and unpretentious. He regularly 
toured the United States with his own inter-
preter, but that interpreter missed the flight, 
leaving me as his mouthpiece to dispense 
ancient wisdom to cowboys and corporate 
executives alike. He spoke not a word of En-
glish. And being from a far-flung region of 
Tibet, his thick nomadic dialect was incom-
prehensible to mainland Tibetans.

I still remember the first event, seated 
before a packed house of eager listeners who 
expected me to translate this ancient and  
often unintelligible language into clear and 
concise English. But I struggled to under-

stand Lama Sang’s obscure mountain dia-
lect. Although fluent in Tibetan, I could only 
pick out fragments and phrases from a sea of 
unfamiliar sounds. My previous knowledge 
of Tibetan did little for me now, and I could 
feel the hot flush of humiliation rising on 
my cheeks. The lama, sensing my panic, 
chuckled at me—gently of course. He re-
peated himself—this time using more ge-
neric terms. Chastened by the realization 
that I was not fully prepared, I summoned 
what I knew and proceeded to deliver a 
competent if not particularly elegant transla-
tion. By relying on the lama for clarification 
and drawing from my instinct and training, 
I could comprehend and convey the essence 
of his words.

My experience in these short months 
serving as an appellate law clerk has not 
been so different. Thrust into the appellate 
lexicon, I am reminded of the growing pains 
of language immersion, and the sudden 
epiphanies of comprehension that come 
when we least expect them.

Clerking is an immersive apprentice-
ship—shadowing the teacher and emulating 

the model, while learning from every inter-
action. Fresh out of law school, my fellow 
law clerks and I passed the bar and became 
lawyers within months of beginning our 
posts in chambers. It felt strange to be re-
viewing a seasoned trial court’s decision for 
error when we had barely learned how to 
proverbially tie our legal shoes. But clerking 
for an appellate judge requires us to re-
nounce the fear of not knowing the “right 
answer,” embracing the challenge to learn 
and improve from docket to docket.

And sure enough, under the mentorship 
of our judges and the senior law clerks, we 
learn to trust legal instincts we didn’t know 
we had. Clerking for an appellate judge 
means honoring the law and its processes 
and remaining impartial judicial actors even 
when the legally sound decision is unpleas-
ant. That said, being impartial does not 
mean robotically regurgitating precedent 
without regard for the nuances of the case. 
As one fellow clerk remarked, sometimes we 
get that gut feeling that something is unjust, 
requiring a second look. Our judges teach 
us to remain perpetually curious.

Apprenticeship in the Halls   of Justice

I
BY VANESSA KUBOTA
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Since I may be alone in likening the ex-
perience of an appellate clerkship to inter-
preting for an octogenarian Buddhist lama, 
I interviewed my colleagues for their take, 
surveying their experiences in the chambers 
of sharp and intellectually honest judges. 
Though by no means exhaustive, I hope this 
brief synopsis of our appellate clerkship ex-
perience (so far) will shed some light on the 
profound enigmatic world of the Court of 
Appeals.

The Beginning
In the first week, the new law clerks partici-
pate in a lengthy training process, replete 
with lectures on various topics of appellate 
court practice, such as jurisdiction, stan-
dards of review, writing style, citation con-
ventions, and of course, judicial ethics. We 
hear from the judges and the senior law 
clerks and staff attorneys. At the court we 
are fortunate to have a wealth of experts on 
every aspect of appellate practice, and we are 
encouraged and invited to ask questions—
not only of our judges, but of the senior law 
clerks, the staff attorneys who specialize in 

many different areas of law, and the judicial 
assistants.

We soon received our first assignments in 
chambers and authored our first pre-confer-
ence draft decisions. My co-clerk and I were 
fortunate: Our judge patiently sat down 
with us and went line by line through our 
drafts, showing us our strengths and weak-
nesses, making suggestions, and inviting 
questions and feedback. Like other clerks  
I have spoken to, we expected our drafts 
would be “mutilat[ed]” and “vandalized” 
by the ruthless red pens of our judges.1 In-
stead, the process was far more collabora-
tive—learning from the judges while recog-
nizing patterns of corrections and places to 
improve.

Like those terrifying first few moments 
interpreting for Lama Sang, I spent my first 
few months in chambers convinced that I 
was incompetent. There is some consolation 
in knowing that I was not alone in this, and 
my colleagues and I exchanged stories about 
particularly obtuse moments. But I found 
solace in the advice of my judge and the se-
nior law clerks, who reminded me that it 

VANESSA KUBOTA serves as the judicial law clerk 
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language of appellate law.

Apprenticeship in the Halls   of Justice The Joy of the Appellate Clerkship

was a process and not a gap year of self-
doubt, and to embrace the chance for pre-
cipitous growth as a writer, lawyer, thinker 
and human being. And so, I began to relax, 
learning to approach every case with dis-
cernment, honesty and care.

Panels, Conference, 
Oral Argument

Judges on the Court of Appeals sit in panels 
of three and change panels every six months. 
Each panel conferences cases almost every 
week. Each clerk is assigned a share of cases 
from the docket, spanning all genres, cate-
gories and levels of complexity. Some judges 
allow their clerks to draft special action deci-
sions, while others write these themselves. 
Law clerks are often tasked with finding hid-
den details in the record, and an intricate 
knowledge of the lifespan of the case is im-
perative.

One special attribute of the Court of  
Appeals is its practice of letting law clerks 
participate in conferences and present a 
draft-decision to the panel. The law clerks 
watch and listen as the judges discuss and 
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deliberate. When the panel agrees, not much 
need be said. But when there are questions 
among the judges, conference becomes live-
ly. Even when the judges on the panel seem 
to have made up their minds, they approach 
the conference with intellectual honesty, 
openness, and discernment. And even when 
there is firm disagreement, it is couched in 
mutual respect, honoring the other judges 
with wise and collegial banter.

Oral argument is the time for judges to 
ask questions and pressure-test theories. It 
might change the judges’ views—and it 
might not. The law clerks take turns serving 
as bailiffs. The first time I struck the gavel to 
open proceedings was both exhilarating and 
terrifying. Although not always possible 
with the pandemic, in-person arguments are 
an indescribable experience. There is some-
thing magical about watching the argu-
ments up close after we have studied the 
cases and discussed them with our judges. 
In this way, we are immersed in every facet 
of the appellate court experience, absorbing 
appellate practice as if through osmosis.

From my limited experience, the trial 

court and the appellate court are different 
animals. At trial, advocates can play on fact-
finders’ sympathies, modify tone and diction 
to capitalize on emotion. That does not 
translate on the pages of a reporter’s tran-
script. At the appellate court, there is no 
presentation of evidence; everyone must 
rely on the trial court record. The advocates 
must capitalize on legal principles and legal 
errors, showing a willingness to concede 
where concession is necessary.

The Secret
Indeed, there is something slightly mystical 
and secret about the judicial process—but 
now that I have seen a bit of what goes on, 
I can say with some certitude that judges are 
not reclusive loners who discourage debate 
and dissent. Chambers is a place for intellec-
tual curiosity, collaboration and dialogue. 
There is constant brainstorming. Judges 
sometimes have their clerks argue the case in 
front of them to help unravel a complicated 
issue. Our judge once asked us to argue op-
posite sides of a conceptually nebulous case 
before him, peppering my co-clerk and me 

with difficult questions until we all knew 
which side had won.

This is the appellate court process. We 
study the briefs, immerse ourselves in the 
record, and apply the law. We discuss how 
the standard of review limits our reach or 
narrows our perspective. By working closely 
with our mentors in the law, we learn how 
to think more clearly, how to write simply, 
concisely and without artifice, how to pres-
ent our draft before the panel without 
talking too long or putting anyone to sleep, 
and how to listen critically to arguments 
without being led by the seductive sirens of 
rhetoric.

In the appellate courtroom, we witness 
excellent attorneys make arguments that are 
even, disciplined, tethered to reason, but-
tressed by authority, rooted in law, yet pliant 
enough to yield gracefully to the curves and 
arches of the judges’ questioning. This is a 
treat to watch, especially for us newer law 
clerks who have never before argued a case. 
Oral argument is an adventure in problem- 
solving. Some lawyers fight the judges’ 
questioning or try to evade the tougher is-

Maximize Your 
Personal & Professional 
Success & Well-being

iPracticeWell.com

Complimentary initial consultation

Training on how to optimize success 
and well-being at work

FREE ethics guidance on wellness 
and your practice

Karen Clark
Ethics Attorney, 
Certified MMI at Work Trainer

APPELLATE PRACTICEAPPELLATE PRACTICE Appellate Clerkship

http://www.azbar.org/AZAttorney
http://iPracticeWell.com


w w w. a z b a r. o r g /A Z A t t o r n e y  A P R I L  2 0 2 2   A R I Z O N A AT T O R N E Y   61

The Advisors’ Trust Company®
Zia Trust, Inc.

602.633.7999 www.ziatrust.com
11811 N. Tatum Blvd., Suite 2900 Phoenix, AZ 85028

We work alongside your clients’ 
investment advisor

Serving FamilieS in the valley 
and acroSS arizona

Independent
Corporate

FIduCIary
• 12 Trust Officers

• Includes JDs, NCGs, & CTFAs

• Accepting all types of assets

• Annual state regulatory examinations

• Collaborative with other advisors

sues. But the judges are trying to reach an 
intellectually honest result and will likely in-
crease the pressure to shed light on any in-
consistencies. While many cases are decid-
ed on the briefing, sometimes a case can go 
both ways, and the difference between an 
affirm and a reverse or how a decision is 
worded turns on a forthright, simple state-
ment at oral argument, or, conversely, a sin-
gle slip of the tongue from an overzealous 
advocate.

Like my peers, I already have developed 
preferences. We enjoy reading clean and en-
gaging briefs that don’t belabor the obvi-
ous. Our judge will often point these out to 
us as examples of stellar appellate advocacy. 
We learn to appreciate straightforward, 
pithy briefs that hold the reader’s attention 
and focus the issues. This is not to say that 
briefs that do not meet that standard will 
lose the case. Far from it. If the trial court 
record was made, the side with the law in its 
favor will win, regardless of how much the 
style of the brief helps (or hurts) the cause. 
One fellow clerk recalls a pro per inmate’s 
handwritten motion for reconsideration that 

sparked pages of memorandums and hours 
of intense debate over the merits.

The law is serious, and the courtroom  
is saturnine. But there is a healthy dose of 
ebullience and good fun behind the curtain. 
Every day, the halls of justice resound with 
laughter. Judge Howe sends us original  
haikus each month, detailing the Highest 
Court’s latest decisions to grant certiorari. 
And yes, the judges make jokes. The joy of 
working at the appellate court is palpable 
among all members of the judicial staff. Cre-
ativity is welcomed within the strictures of 
law and reason.

Before completing this article, I asked 
my colleagues to sum up their appellate 
clerkship experience in one word. More than 
one person chose the word “humbling.” 
Others chose “impactful,” “compelling,” 
“educational,” “absorbing,” and “all-encom- 
passing.” My good friend and colleague Al-
lison Martin, a judicial law clerk at the Ari-
zona Supreme Court, said it best when she 
shared, “It is a privilege to clerk because you 
have the opportunity to glean wisdom from 
some of the best legal minds in the state. It 

is also humbling to read about the people 
whose lives are deeply affected by the deci-
sions this Court makes. It brings a certain 
weightiness to the job.”

Working closely with hard-working, in-
tellectually honest appellate court judges on 
difficult issues and monumental cases is an 
immersive learning experience that mirrors 
the sacred relationship between master and 
apprentice celebrated throughout the ages. 
And like Lama Sang, who kindly and patient-
ly guided his young and nervous translator 
from insecurity to confidence, the judges 
continue to envelop their clerks with inex-
haustible patience, tutelage and enthusiasm 
for teaching the rule of law, preserving the 
unbroken lineage of jurisprudence. 

endnotes
  1. See Stephen L. Wasby, Clerking for an  

Appellate Judge: A Close Look, 5 Seton  
Hall Cir. rev. 19, 25, n. 20 (2008).
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BY MELINA BRILL & HON. PAUL J. MCMURDIE

Family Court Appeals
Where  
Are We Now?
In family law cases,  
proceedings often  
continue in the superior  
court even after a decree  
is entered. This results  
in unusual appellate 
jurisdictional issues  
that differ from civil  
appeals. Along with  
the Arizona Revised  
Statutes, a recent  
opinion interpreting the  
2019 amendments to the  
Arizona Rules of Family Law  
Procedure and previous  
decisions has led to even more  
complicated jurisdictional  
issues. This article attempts to  
identify how we got here, the  
problems with the current rules, 
and offers guidance to the  
unwary who handle family appeals.
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54(c), Family Rule 78(c) provides, “A 
judgment as to all claims, issues, and par-
ties is not final unless the judgment recites 
that no further matters remain pending and 
that the judgment is entered under Rule 
78(c).”

As noted above, litigation may continue 
for years, and matters remain pending post- 
judgment.

The Court also modified Fam-
ily Rule 83. Previously, Family 
Rule 83, based on Civil Rule 59, 
was titled “Motion for New Trial” 
and listed six grounds for a superi-
or court to vacate its decision and 
grant a new trial. A Family Rule 83 
motion had to be filed within 15 
days after entry of a judgment.

Under the 2019 amendment, 
the title of Family Rule 83 no lon-
ger references a “motion for a new 
trial.” Instead, Family Rule 83  
is now titled “Altering or Amend-
ing a Judgment” and lists eight 
grounds on which a superior court 

may alter or amend its judgment. Of signif-
icance, the time to file a Family Rule 83 
motion was extended. Family Rule 83(c)
(1) provides, “A motion under this rule 
must be filed not later than 25 days after the 
entry of judgment under Rule 78(b) or 
(c).”

Previously, a Family Rule 83 motion 
could be directed to a “judgment,” which 
included “an order from which an appeal 
lies.”6 In addition, Family Rule 83(c)(2) 
now provides, “Within 15 days of the filing 
of a motion under this rule, the court must 
either summarily deny the motion or set a 

Civil Cases vs.  
Family Court Cases
In 2006, the Supreme Court implemented 
the Arizona Rules of Family Law Procedure 
(“Family Rules”). Until that point, family 
court cases were governed by the Arizona 
Rules of Civil Procedure (“Civil Rules”). 
The Civil Rules provided a basis for many 
Family Rules and influenced their interpre-
tation.1

A civil case begins by filing a 
complaint and concludes upon  
entry of judgment and resolution 
of any post-judgment motion. A 
family court case is started by filing 
a dissolution or separation petition 
or petition to establish parentage, 
legal decision-making, parenting 
time, and child support. Every-
thing before the entry of a decree 
or parentage judgment is a pre- 
decree proceeding. Thus, the rul-
ings in pre-decree proceedings are 
generally reviewable upon entry of  
the final decree or parentage judg-
ment.2

Unlike civil cases, family court cases may 
continue indefinitely. After the entry of a 
decree or judgment, either parent or a non- 
parent3 may file a post-judgment proceed-
ing.4 Such proceedings include, but are not 
limited to, a petition to modify or enforce 
provisions in the decree or judgment. There 
is no limit on the number of post-judgment 
proceedings a party may file.

Family Law Rule 78(b)
When enacted in 2006, Family Rule 78(b) 
provided:

When more than one claim for relief  
is presented in an action, … or when 
multiple parties are involved, the court 
may direct the entry of final judgment 
as to one or more but fewer than all of 
the claims or parties only upon an ex- 
press determination that there is no just 
reason for delay and upon an express 
direction for the entry of judgment.

This rule was nearly identical to Civil 
Rule 54(b). It enabled the superior court  
to certify an order as immediately appealable 
despite remaining claims such as child sup-
port, parenting time, and attorney fees. 
Family Rule 78(b) was applied to both de-
crees and judgments and orders ruling on 
post-judgment petitions.5

The 2019 Rule Amendments
Effective January 1, 2019, the Supreme 
Court substantially amended the Family 
Rules. One key change was the addition of 
Family Rule 78(c). Modeled on Civil Rule 
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Unlike civil cases, family court 

cases may continue indefinitely. 

There is no limit on the number 

of post-judgment proceedings 

a party may file.
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deadline for a response. … The court may 
not grant a motion without providing the 
non-moving party an opportunity to file a 
response.”

Before that amendment, Family Rule 
83 was governed by standard motion prac-
tice.

Another notable 2019 amendment was 
Family Rule 78(e)(3), which addresses the 
time for a determination of attorney fees, 
costs and expenses, and provides:

The determination of attorney 
fees, costs, and expenses must 
be included in the judgment 
or as otherwise ordered by the 
court. If a party asserts a claim 
for attorney fees, costs, and 
expenses under subpart (e)(1), 
and a judgment is entered 
under this rule that omits a 
ruling on the claim, the claim 
is deemed denied unless the 
party files a Rule 83 motion 
within 15 days after entry of 
the judgment.

Under previous Family Rule 
78(d)(2), attorney fees claims had 
to be “included with a decision on the mer-
its of a case or as otherwise ordered by the 
court.”

Yee v. Yee
The recent opinion Yee v. Yee,7 addresses ju-
risdictional issues in post-judgment appeals. 
Yee explains that a ruling on a post-judgment 
petition is appealable as a special order after 
final judgment under A.R.S. § 12-2101(A)
(2) if all issues in the petition are resolved.8 
This case held that Family Rule 78 language 
was not required for post-judgment rulings 
to be appealable.9

The Yee court found that Family Rule 78 
no longer applies to post-judgment orders 
under the amended rules, and a Family Rule 
83 motion may not be directed to such an 
order.10 The court noted the restriction on 
filing a Family Rule 83 motion resulted 
from the 2019 amendment requiring such  
a motion to be directed to a Family Rule 
78(b) or (c) judgment. This is distinguish-
able from a civil proceeding with a Civil 
Rule 59 motion, directed to a post-judg-
ment order.11 As explained in Yee, the text of 

Family Rule 83 required the motion to be 
filed “after the entry of judgment under 
Rule 78(b) or (c)” while Civil Rule 59 con-
tained no such restriction.12

Yee deviates from previous cases that  
determined the prior Family Rule 78(b) ap-
plied to post-judgment orders.13 Before Yee, 
Family Rule 83 motions were considered  
a time-extending motion to post-judgment 
orders.

Current Issues
Many jurisdictional issues are arising be-
cause of Yee and the 2019 Family Rule 
amendments.

The first issue is when the superior court 
rules on a post-judgment petition that does 
not resolve all issues but includes Family 
Rule 78(b) finality language. According to 
Yee, all issues in the post-decree petition 
must be resolved before a notice of appeal is 
filed. If an issue remains pending in the pe-
tition, the post-judgment order is not ap-
pealable, and a notice of appeal from that 
ruling will be considered premature and a 
nullity despite the court’s inclusion of Fam-
ily Rule 78(b) language.

Second, parties continue to file Family 
Rule 83 motions directed to post-judgment 
orders believing the filing of such a motion 
extends the time to appeal. Without Yee, 
Family Rule 83 conveys a motion to alter or 
amend may be filed after a post-judgment 
order that includes Family Rule 78 lan-
guage. Nevertheless, because a post-judg-
ment Family Rule 83 motion is improper, as 
explained in Yee, it does not extend the time 

to file a notice of appeal, creating a trap for 
unwary.

Third, three years after enactment, Fam-
ily Rule 78(c) is not always used appropri-
ately. Often, Family Rule 78(c) finality lan-
guage is included in a decree or judgment 
when an issue remains pending. If a party 
appeals from the decree and the pending is-
sue is resolved, the party must file a notice of 
appeal from the final order as the original 

notice of appeal is premature and a 
nullity.14 In addition, the later or-
der must include Family Law Rule 
78(c) language, as the original lan-
guage in the decree or judgment 
was inaccurate.15

Fourth, unresolved is the ques-
tion of whether Family Rule 78(c) 
language is inaccurate if a ruling 
on attorney fees and costs is omit-
ted from a decree or judgment. 
The following hypothetical illus-
trates the issue.

The superior court enters a dis-
solution decree that includes Rule 
78(c) finality language but does 
not mention attorney fees, al-
though that issue was properly 
before that court. One party files  

a notice of appeal 14-days later. The other 
party files a Family Rule 83 motion the next 
day, asserting the Family Rule 78(c) judg-
ment did not adjudicate the attorney fees 
issues.

Was the Family Rule 78(c) language in 
the decree correct? The answer depends on 
the outcome of the Family Rule 83 motion. 
The superior court might grant the motion, 
award attorney fees, and include Family 
Rule 78(c) language in such order. If the ap-
pealing party does not file a new notice of 
appeal from the attorney fees order, the ap-
peal will likely be dismissed as the first notice 
of appeal was premature and a nullity.16

If the superior court denies the Rule 83 
motion, whether the appeal was timely de-
pends on the reason for denial. For example, 
the ruling might clarify the decree was in-
tended to deny the claim for attorney fees. 
Or the decision might show the court ne-
glected to include an order on attorney fees, 
but after considering the relevant factors, 
the claim is denied. Or the motion may be 
rejected without explanation. Of these three 
potential rulings, it seems like the second 

Parties continue to file 

Family Rule 83 motions directed 

to post-judgment orders  

believing the filing of such a 

motion extends the time to  

appeal. It does not.
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ruling and potentially the third may require 
Family Rule 78(c) language. In any event, 
the ruling on the Family Rule 83 motion 
should clarify whether the decree correctly 
included Family Rule 78(c) language. Such 
a ruling may assist a party who is unsure 
when to file a notice of appeal.17

Other Jurisdictional Issues
Although not the result of a rule change or 
Yee, another appellate issue concerns the  
superior court’s jurisdiction to address and 
rule on matters while an appeal is pending. 
The superior court retains jurisdiction over 
matters in furtherance of the appeal that are 
not the subject matter of the appeal.18 But 
the superior court cannot “negate the deci-
sion in a pending appeal or frustrate the ap-
peal process.”19

In a family court case, it is unclear how 
these parameters factor into a petition to 
modify during an appeal. For example, an 
appellant appeals from a decree ruling on 
parenting time. Before a decision on appeal 
is issued, there are changed circumstances 
that the appellant believes warrant modify-
ing parenting time in the decree. Yet it is 
unclear whether the superior court has juris-
diction to modify parenting time because 
parenting time is an issue on appeal. Accord-

ing to O’Hair, the superior court lacks juris-
diction to rule on such matters while the 
appeal is pending. Does this make a new 
parenting time order void?

Under A.R.S. § 25-411, the superior 
court may modify a parenting time order 
“whenever modification would serve the 
best interest of the child” and when “the 
child’s present environment may seriously 
endanger the child’s physical, mental, moral 
or emotional health.”20 If there are changed 
circumstances that warrant a court’s inter-
vention to address parenting time immedi-
ately, it seems illogical to require a party to 
first seek a stay from the Court of Appeals 
to allow the superior court to rule. All the 
same, based on existing law, the extent of 
the superior court’s jurisdiction in such a 
situation is unclear.

Proposed Solutions
More rule amendments may be necessary to 
clear up some of these jurisdictional issues.21 
One suggestion is for the rules to specify 
when post-judgment orders are appealable. 
Including such a rule can hopefully guide 
people on the correct time to file a notice of 
appeal and lead to fewer premature notices 
of appeal.

Amending Family Rule 83 may also prove 

  1. In re Marriage of Kassa, 231 Ariz. 592, 593 
n.1, ¶ 5 (Ct. App. 2013).

  2. Family Rule 78(a)(1) and 91(a)(1).
  3. A non-parent third party such as a 

grandparent also may file a proceeding by 
petitioning for visitation. A.R.S. § 25-409.

  4. Family Rule 91 through Rules 91.1 to 
91.6.

  5. See, e.g., Williams v. Williams, 228 Ariz. 
160, 167 n.8, ¶ 29 (App. 2011) (noting 
the superior court may allow an immediate 
appeal of an order that does not resolve all 
issues in a post-decree petition by includ- 
ing a determination of finality under Rule 
78(b)); accord In re Marriage of Kassa,  
231 Ariz. at 594, ¶ 6.

  6. Family Rule 78(a)(1).
  7. 251 Ariz. 71 (Ct. App. 2021).
  8. Id. at 76, ¶¶ 13-14.
  9. Id. at ¶ 14.
10. Id. at 77, ¶ 19 (“a Rule 83 motion chal-

lenging a post-decree order or any ruling 

other than a Rule 78(b) or (c) judgment 
is improper and can provide no basis for 
relief”).

11. Id. at ¶ 20; see Desmond v. J.W. Hancock En-
ters. Inc., 123 Ariz. 474 (1979), and Tripati 
v. Forwith, 223 Ariz. 81 (Ct. App. 2009).

12. Compare Family Rule 83(c)(1) with Civil 
Rule 59(b)(1).

13. See, e.g., Williams, 228 Ariz. at 167 n.8 ¶ 
29; Natale v. Natale, 234 Ariz. 507, 509 
(Ct. App. 2014); Ochoa v. Bojorquez, 245 
Ariz. 535, 536, ¶¶ 4-5 (Ct. App. 2018).

14. Camasura v. Camasura, 238 Ariz. 179, 
182-83, ¶¶ 9-16 (Ct. App. 2015).

15. Madrid v. Avalon Care Center-Chandler 
LLC, 236 Ariz. 221, 224-25, ¶ 11 (Ct. 
App. 2014).

16. Ghadimi v. Soraya, 230 Ariz. 621, 622-24, 
¶ ¶ 10-14 (Ct. App. 2012); Camasura,  
238 Ariz. at 179.

17. Family Rules 78(e)(3) and 83(c)(1) conflict 
because of the differing time frames for 

filing a Family Rule 83 motion. Family  
Rule 78(e)(3) provides that a Family Rule 
83 motion must be filed within 15 days  
after a judgment if an attorney fees, costs,  
or expenses claim is omitted from the  
judgment. Family Rule 83(c)(1), how-
ever, provides a Rule 83 motion must be 
filed “not later than 25 days after entry of 
judgment.”

18. Burkhardt v. Burkhardt, 109 Ariz. 419,  
421 (1973); see also O’Hair v. O’Hair,  
109 Ariz. 236, 241-42 (Ariz. 1973)  
(family court retains jurisdiction over  
“provisions for the care, custody and  
maintenance of” children when such is  
not the subject matter of the appeal).

19. State v. O’Connor, 171 Ariz. 19, 22 (Ct. 
App. 1992).

20. A.R.S. § 25-411(A), (J).
21. A rule change petition is being submitted  

to alert the Supreme Court to some of  
these issues.

endnotes

helpful. The superior court should address 
or correct an alleged error before such an 
issue is presented to the Court of Appeals. 
Indeed, an appeal may be unnecessary if the 
superior court is presented with a purported 
mistake via a Family Rule 83 motion first. 
To allow such a procedure in a post-judg-
ment action, an amendment to Family Rule 
83 is recommended to remove the require-
ment that such motion be directed to a 
Family Rule 78(b) or (c) judgment.

It is always helpful to notify the Court of 
Appeals of pending matters in the superior 
court that may affect or be relevant to the 
appeal. This includes a motion related to the 
ruling being appealed or a petition to mod-
ify. If the Court of Appeals is notified of a 
pending matter, there is a greater possibility 
that any potential jurisdiction issues will be 
identified and corrected, if feasible.

Keeping up to date on rule changes and 
opinions in family court matters helps pur-
sue and defend family court appeals. The 
issues identified in this article are not exhaus-
tive of all issues facing parties and practi-
tioners in family court actions and appeals. 
Nevertheless, it is hoped that by identifying 
some current issues coupled with potential 
rule changes, jurisdictional issues in appeals 
in family court actions may decrease. 
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Attorneys’ fees often make up a signi- 
ficant portion of a judgment, so whether  
attorneys’ fees and costs are included when 
setting a supersedeas bond can be an im-
portant issue. For some appellants, whether 
attorneys’ fees are included in setting the 

bond may affect their ability to post the 
bond at all.

A.R.S. § 12-2108  
and ARCAP 7

The lack of clarity on whether attorneys’ fees 

BY TIMOTHY J. BERG, EMILY WARD & BRADLEY J. PEW

and costs are included in the bond amount 
stems from an apparent conflict between 
A.R.S. § 12-2108 and Arizona Rule of Civil 
Appellate Procedure (“ARCAP”) 7, which 
both address how to set the amount of a su-
persedeas bond.

A.R.S. § 12-2108(A) limits the amount 
of a supersedeas bond to the lesser of (1) the 
“total amount of damages awarded exclud-
ing punitive damages”; (2) 50 percent of 
the appellant’s net worth; or (3) $25 mil-
lion. In enacting A.R.S. § 12-2108 in 2011, 
the Legislature sought to address the con-
cern of ever-increasing damage awards and 
their impact on an appellant’s ability to “post 
a bond to protect [its] assets and assert [its] 

Must Attorneys’ Fees Be Included  
in the Supersedeas Bond Amounts?
Analyzing the Conflict Between A.R.S. § 12-2108 and ARCAP 7

You lost your case. You filed an appeal, but your client naturally 
would prefer not to pay the money judgment entered against it 
to the opposing party while the appeal is pending. Fortunately, it 
is possible to stay execution of the judgment pending the appeal 
by posting a supersedeas bond. However, it is presently unclear 
under Arizona law whether the bond amount should include 
attorneys’ fees and costs awarded as part of the judgment.
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to the full amount of the judgment if the 
appellant intentionally dissipates assets to 
avoid paying the judgment.

Assuming a conflict, does A.R.S. 
§ 12-2108 or ARCAP 7 control? 
Arizona law provides that when there is a 
conflict between a statute and a court rule 
that cannot be harmonized, the statute pre-
vails if it concerns a substantive right, where-
as the rule prevails if it is merely procedural.6 
Substantive law is “that part of the law 
which creates, defines and regulates rights.”7 
Procedural law, in contrast, “prescribes the 
method of enforcing the right or obtaining 
redress for its invasion.”8 These distinctions 
sound simple enough in theory, but the di-
viding line between substance and proce-
dure is elusive in practice.

Those who would exclude attorneys’ fees 
from the bond amount contend that A.R.S. 
§ 12-2108 must prevail over ARCAP 7 be-
cause it concerns the substantive right to a 
stay pending appeal, citing legislative history 
suggesting that A.R.S. § 12-2108 was en-
acted out of concern for overly large super-
sedeas bonds that might preclude appellants 
from pursuing their appeal.

Proponents of including fees and costs in 
the bond amount argue that ARCAP 7 con-
trols because it addresses the procedural 
mechanism for securing a stay of the judg-
ment pending appeal and not a substantive 
right to appeal at all.

No Arizona appellate court has yet ad-
dressed whether the legislative cap on the 
amount of a supersedeas bond in A.R.S. 
§ 12-2108 is a substantive or procedural  
issue. Existing Arizona case law holds that 
“the right to appeal is substantive,” but that 
“the manner in which the right may be exer-
cised is subject to control through the use of 
procedure rules.”9 Some Arizona cases have 
generally referred to the posting of a super-
sedeas bond as a procedural matter.10 But 
no Arizona case has yet addressed whether 

appeal rights.”1

ARCAP 7(a)(4) was substantively identi-
cal to A.R.S. § 12-2108 until it was amend-
ed in 2018. The amendment was precipitat-
ed by City Center Executive Plaza LLC v. 
Jantzen,2 which had held that attorneys’ 
fees were not “damages” so that attorneys’ 
fees awards were not required to be bonded 
to stay enforcement of a judgment on ap-
peal.3

In 2018, the Arizona Supreme Court 
amended ARCAP 7(a)(4) to expressly in-
clude “attorneys’ fees” as part of the super-
sedeas bond amount.4 A.R.S. § 12-2108 
thus limits supersedeas bonds to non-pun-
itive damages, whereas ARCAP 7 also  

includes costs, attorneys’ fees and prejudg-
ment interest.

Addressing the Bond  
Amount Conflict

Resolving the apparent conflict between 
A.R.S. § 12-2108 and ARCAP 7 requires ad- 
dressing two questions. First, can the statute 
and the rule be read in harmony? Second, if 
they cannot be harmonized, does the statute 
or the rule prevail?

Can A.R.S. § 12-2108 and ARCAP 7(a) 
be harmonized? 
The petition for the 2018 amendment to 
ARCAP 7 stated that the amendment was 
intended to “clarify” an ambiguity in A.R.S. 
§ 12-2108, which uses the term “damages” 
despite legislative history suggesting that 
the Legislature intended the entire “value of 
the judgment” (excluding punitive damag-
es) to be considered in setting the bond 
amount. Proponents of including attorneys’ 
fees and costs in the bond amount rely on 
this language in the petition to contend 
that there is no real conflict between A.R.S. 
§ 12-2108 and amended ARCAP 7, as the 
latter simply clarifies the former.

On the other hand, those who would ex-
clude attorneys’ fees from the bond amount 
argue that the statute and the rule cannot  
be harmonized, citing case law holding that 
the term “damages” in A.R.S. § 12-2108 
does not include attorneys’ fees.5 Indeed, 
even the 2018 petition to ARCAP 7 ac-
knowledged the potential conflict between 
amended ARCAP 7 and A.R.S. § 12-2108, 
and suggested that a conforming statutory 
amendment, while not “strictly” necessary, 
may eliminate any conflict between the stat-
ute and the amended rule.

There is further evidence of conflict in 
that construing the term “damages” in 
A.R.S. § 12-2108(A) to mean “value of the 
judgment” would nullify A.R.S. § 12-2108 
(B), which permits the court to set the bond 
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the legislative cap on a bond 
amount imposed by A.R.S. § 12-
2108 is substantive or procedural.

Cases addressing similar issues 
in other states have reached differ-
ing results. In BDO Seidman LLP 
v. Banco Espirito Santo Int’l Ltd.,11 
the Florida Court of Appeals de-
termined that a statutory bond cap 
concerned “substantive rights to 
property and to appeal” and took 
precedence over a court rule per-
mitting a higher bond amount. In 
contrast, the New Mexico Court of Appeals 
held in Grassie v. Roswell Hosp. Corp.12 that 
while “a stay pending appeal is a substantive 
right,” “setting the amount of a supersedeas 
bond is a procedural matter.”

The competing interpretations of A.R.S. 
§ 12-2108 and ARCAP 7 are also motivated 
by competing policy rationales. On the one 
hand, high supersedeas bonds can make it 
difficult or impossible for some appellants to 
post the bond. If they are unable to post the 
bond and the appellee decides to enforce 
the judgment pending appeal, the appellant 
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may have insufficient resources to pursue 
the appeal or may be forced into bankruptcy 
or compelled to settle their case. On the 
other hand, the supersedeas bond is intend-
ed to secure the appellee’s right to collect 
on a judgment if the trial court’s ruling is 
affirmed, and a bond in an amount less than 
the full value of the judgment may not ade-
quately secure that right.

Conclusion
Absent a legislative amendment to A.R.S. 
§ 12-2108 or further amendment to AR-

CAP 7, Arizona courts ultimately 
will need to decide whether the 
rule conflicts with the statute and, 
if so, which one prevails. The Ari-
zona Supreme Court recently ac-
cepted special action jurisdiction 
to address this issue, but the action 
was subsequently dismissed as 
moot after the parties stipulated to 
the bond amount.13 While we do 
not yet have an answer from the 
Court, its willingness to accept 
special action jurisdiction suggests 

that the Court sees the need to resolve the 
apparent conflict and will likely take up the 
issue in the future. 

  1. S.B. 1212 at § 16, 50th Legis., 1st Reg. 
Sess. (Ariz. 2011) (commenting that 
“defendants who are subject to overly 
large damage awards may simply be 
unable to post a bond to protect their 
assets and assert their appeal rights”).

  2. 237 Ariz. 37 (Ct. App. 2015).
  3. Accord Kresock v. Gordon, 239 Ariz. 251, 

254, ¶ 10 (App. 2016) (attorneys’ fees 
imposed as sanctions under A.R.S. § 12-
349 and Rule 11 are not “damages” for 
supersedeas bond purposes); Chula Vista 
Homeowners Ass’n v. Irwin, 245 Ariz. 
249, 252, ¶ 10 (App. 2018) (attorneys’ 
fees awarded under A.R.S. § 33-420(A) 
are not “damages”).

  4. See ARCAP 7(a)(4) (“[T]he amount of 
the bond relating to the monetary award 
must be the lowest of the following: 
(A) the total amount of damages, costs, 
attorney’s fees, and prejudgment interest 
included in the judgment when entered, 
excluding punitive damages.”).

  5. See Jantzen, 237 Ariz. at 41-42.
  6. See Seisinger v. Siebel, 220 Ariz. 85, 91, 

¶ 24 (2009).
  7. State v. Birmingham, 96 Ariz. 109, 110 

(1964).
  8. Id.
  9. Id.
10. See, e.g., Wells Fargo Bank N.A. v. Rogers, 

239 Ariz. 106, 107-08 (App. 2016) 
(describing the pre-amendment version 
of ARCAP 7(a)(4) as “a procedural rule 
that governs supersedeas bonds”).

11. 998 So. 2d 1, 2 (Fla. App. 2008).
12. 185 P.3d 1091, 1093 (N.M. App. 

2008).
13. See Peace Releaf Center I v. Smith, No. 

CV-21-0151-SA, Order filed Dec. 1, 
2021.

Attorneys’ fees often make up a  

significant portion of a judgment, so 

whether attorneys’ fees and costs are 

included when setting a supersedeas 

bond can be an important issue.
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National Beginnings
Warren E. Burger became Chief Justice of 
the United States in 1969. He repeatedly 
criticized lawyers’ appellate advocacy, stat-
ing their poor-quality presentations contrib-
uted to appellate backlogs. In response, an 
appellate advocacy committee within the 
American Bar Association’s appellate judges 
conference created a national handbook pro- 
ject in 1976. Its goal was to have appellate 
judges and lawyers in every state prepare 
handbooks and present seminars to improve 
their state’s appellate practice.

Launching the 
Arizona Project
The national project asked every chief jus-
tice and bar president to appoint appellate 
judge and lawyer co-chairs, who would  
recruit the necessary committee members. 
Hon. L. Ray Haire was appointed Arizona’s 
court co-chair. I was appointed lawyer co-
chair. Judge Haire had extensive knowledge 
and experience concerning Arizona appel-
late law and practice. I had been a Stanford 

Law Review managing editor and attended 
American Law Institute meetings discussing 
its proposed Restatements of the Law.

We weren’t given an instruction manual. 
We therefore created our own process, com-
bining the benefits of extended ALI discus-
sions and the steps required to publish law 
review issues on time. They included setting 
a firm publication date followed by a semi-
nar, clearly defined intermediate deadlines, 
and several drafts and thorough editorial 
discussions for every chapter.

Judge Haire became the Handbook’s  
editor-in-chief, responsible for its content. I 
became its managing editor, responsible for 
management and editing, maintaining the 
schedule and handling the publication pro-
cess. We thought three drafts and editorial 
meetings for each chapter, followed by final 
editing, were sufficient. The Handbook then 
would be published in about a year.

We created separate chapters for each 
category of Arizona’s categories—civil, 
criminal, post-conviction relief and habeas 
corpus, workers’ compensation reviews, and 

BY PAUL G. ULRICH

juvenile. Each had its own set of rules, cre-
ating separate procedural silos. They did 
not form a single hub-and-spoke system like 
the Federal Rules of Appellate Procedure. 
Organizing the Handbook on that basis 
would have been inconsistent with the Ari-
zona rules’ structure. Although each set of 
rules involved the same general processes, 
they had to be covered separately. Those 
discussions weren’t repetitious, because dif-
ferent rules and related authorities were in-
volved.

We also included chapters on how Arizo-
na’s appellate courts operate, appellate advo-
cacy, special actions, and appellate practice 
management. The latter chapter’s first edi-
tion stated all appeals needed to be handled 
through firm-wide management systems.2 
Later editions emphasized appellate coun-
sel’s value in trial court litigation.3

We then recruited 12 committee mem-
bers to write chapters, based on their experi-
ence: Grove M. Callison, Dan M. Durrant, 
John A. Flood, John Foreman, Susan M. 
Freeman, Michael Preston Green, David B. 

PAUL G. ULRICH practiced as a Phoenix appellate lawyer for 
46 years. He earned his B.A. from the University of Montana  
in 1961 and his J.D. from Stanford University in 1964. He  
was the Arizona Appellate Handbook’s founding lawyer co- 
chair and co-editor from 1976 to 2000, then continued as  
a contributor until 2015.

Arizona Appellate 
      Handbook History
The Arizona Appellate Handbook project began in 1976 as part of a  
national effort to improve appellate practice. At least 161 Arizona judges  
and lawyers contributed to the Handbook through 2017.1 It has provided 
both a comprehensive resource for handling Arizona appeals and a model 
for many publications nationally.
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approach in encouraging better performance 
was essential. Drafts were discussed in 15 
day-long editorial meetings. Positive rein-
forcement caused improved next drafts. Pre-
senting a seminar when the Handbook was 
completed encouraged everyone to help 
complete it as scheduled.

Most of the Handbook was ready for final 
editing by early 1977. Drafts were trans-
ferred to central word processors to permit 
easier final editing. They were critiqued by 
outside appellate judges and lawyers, as well 
as team members. Revised final drafts were 
converted to camera-ready copy by an out-
side printing firm.

A problem then arose. The Handbook’s 

Krom, James B. Long, Michael J. Meehan, 
Doris Mindell, John R. Perry, Jr., and 
Charles S. Pierson. Their participation per-
fected the Handbook’s approach and made 
its first edition possible.

The national project apparently assumed 
handbooks would be published and market-
ed by their respective state bars. The State 
Bar of Arizona had never published a book. 
It had no staff or funds to do so. But Ilene 
J. Lashinsky, then its continuing legal edu-
cation director, agreed that if we provided  
a final manuscript, the State Bar would ad-
vance the Handbook’s printing cost, publish 
and market it, then sponsor a seminar in 
which its authors would be the presenters.

Completing the First Edition
Our committee soon became a project team. 
The Handbook’s chapters were organized to 
discuss issues occurring within each appel-
late category in sequence step-by-step, using 
logically ordered sections and descriptive, 
numbered headings. First drafts varied con-
siderably in quality and approach. But our 
editorial process soon created better, more 
uniform drafts.

Our management principles included 
management by objectives to define and 
maintain the completion schedule and inter-
mediate deadlines, and management by  
exception to address situations where the 
schedule wasn’t being followed. A positive 
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civil appeals chapter described old Arizona 
rules. The State Bar’s civil practice commit-
tee had repeatedly proposed new rules, 
based on federal rules of appellate proce-
dure. The Supreme Court refused to adopt 
them. The Handbook couldn’t be published 
until that impasse was resolved.

We therefore proposed that the Supreme 
Court adopt the proposed new rules, with 
any necessary amendments. We would re-
write the civil appeals chapter to cover them. 
Assuming they became effective on January 
1, 1978, we also would publish the Hand-

book by then and present a seminar as soon 
as possible.

The Court accepted our suggestions. It 
adopted the Arizona Rules of Civil Appellate 
Procedure, effective January 1, 1978. The 
civil appeals chapter was rewritten, the Hand- 
book was also published that month, and the 
seminars then occurred.

Judge Haire and I wrote an article for 
the Arizona Bar Journal describing how the 
Handbook was prepared and stating its 
methods could be used to prepare texts on 
any subject.4 I also presented that idea to an 

Association of Continuing Legal Edu-
cation Administrators’ annual confer-
ence in 1982 and, in a related article,5 
urged those administrators to lead in 
preparing such texts nationally. 

Initial Supplements,
New Volumes
The Handbook was supplemented in 
1979 and 1980. The 1980 supplement 
also included a new chapter on Depart-
ment of Economic Security reviews.

New volumes two and three also 
were published in 1980. Volume two 
discussed appeals and special actions to 
the superior court from justice and 
municipal courts, and review of local 
governmental decisions. It also discus- 
sed how the superior court operates, 
tax appeals, and contract and negli-
gence claims against the state. Volume 
three covered review of state agency 
decisions, both under the general ad-
ministrative review act and through 
numerous specific statutes governing 
individual agencies.

The Handbook’s original project 
team expanded to three groups in add-
ing the two new volumes. They also 
used volume one’s management, edi-
torial and scheduling systems. All three 
volumes were supplemented in 1981 
and 1982. Later editions and supple-
ments followed separate paths.

Reviews
All three volumes received highly favor-
able reviews. Circuit Judge Mary M. 
Schroeder quoted Justice Frank X. 
Gordon, Jr.’s statement that “with this 
[handbook], only an orangutan could 
mess up an appeal.”6 Justice Gordon’s 
review stated that volume one “did a 

masterful job of explaining how all types of 
appeals are accomplished,” and that “all 
three volumes are musts for a lawyer’s li-
brary.”7

Justice Gordon’s opinion in Barassi v. 
Matison also endorsed the Handbook, de-
scribing it as “a valuable and helpful tool for 
all Arizona appellate practitioners,” and 
stating, “in absence of contrary authority it 
would be prudent for Arizona practition- 
ers to follow the Arizona Appellate Hand-
book.”8

Later reviews were also highly favorable. 

I served as the Handbook’s lawyer co-chair and co-editor 
from 2006 to 2017. I worked first with court co-chair and co-editor Judge 
Phillip Hall until his retirement, and then with Judge Samuel Thumma after 
his appointment to Division One in 2012.

We then moved away from issuing separate supplements to refer to new 
cases, rule changes and other developments occurring since each volume’s 
last publication. With the ease of word processing, necessary supplements 
after 2008 were integrated directly into their chapters and made available 
by CD.

Many changes came with electronic filing requirements and available in-
ternet resources. Chapter forms were revamped to be more user-friendly. 
They could be easily copied and tailored from the searchable CDs we pro-
vided with the hard-copy volumes.

We authorized selling chapters separately to make the Handbook accessi-
ble, practical and affordable for all appellate lawyers. For example, instead of 
buying all of volume one, criminal lawyers could purchase only Chapter 4, 
concerning criminal appeals and post-conviction relief. We also tried to pub-
lish new editions prior to the State Bar’s annual convention and to publicize 
their releases, typically with discounts, during appellate-related convention 
programming.

We also coordinated with the State Bar’s Appellate Practice Section to 
offer free CLE programs by chapter authors when major developments  
required comprehensive chapter rewrites. This occurred with publication  
of the new sixth edition of volume one in 2015, following the Arizona  
Supreme Court’s comprehensive amendments to the Arizona Rules of Civil 
Appellate Procedure. 

The Handbook in 2006-2017
BY PAMELA B. PETERSEN

PAMELA B. PETERSEN is Vice President of Litigation at Axon. She earned her B.A.  
from the University of Iowa in 1983 and her J.D. from American University in 1986. 
She was the Handbook’s lawyer co-chair and co-editor from 2006 to 2017. This article 
is based on Paul G. Ulrich & Pamela B. Petersen, The History of the Arizona Appellate 
Handbook, in 1 ArizonA AppellAte HAndbook 2.0, at 1 (2020).
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Reviewing volume one’s 1989 supplement, 
John P. Frank stated, “To attempt to get 
along without the Handbook is just plain 
foolish. … The whole work … [is] at the 
highest professional level.”9 Reviewing vol-
ume three’s second edition in 1991, Roger 
K. Ferland stated, “Since their initial publi-
cation in 1978 and 1980, the three volumes 
of the Arizona Appellate Handbook have 
demonstrated that they truly are indispens-
able.”10 Reviewing volume two’s second 
edition in 1993, Justice James Duke Camer-
on stated, “All of the members of the com-
mittee deserve our respect and gratitude for 
the great work they have done.”11

Publishing Handbook
Chapters and Using Its 
Processes in 
Other Publications
The first three editions of the Handbook’s 
civil appeals chapter were reformatted for 
publication as Arizona State Law Journal 
articles.12 Its appellate practice management 
chapter was adapted for other publica-
tions.13 The Handbook’s organizational and 
editorial processes were also used as well.

For example, the ABA published Work-
ing With Legal Assistants14 during 1980-81. 
It followed the Handbook’s organizational 
processes, using a small editorial steering 
group and two outside author groups. It be-
came one of the ABA’s best-sellers. It also 
was used in many seminars to show how 
lawyers and legal assistants could work to-
gether, thereby helping establish the legal 
assistant profession nationally.

The State Bar of Arizona published Fu-
ture Directions for Law Office Management15 
in 1982 as a basic law practice management 
text. It also used a small editorial steering 
group and numerous outside contributors. 
Seminars there led to the book rather than 
the book leading to seminars. Contributors 
either first published their chapters as Arizo-
na Bar Journal articles or presented them in 
seminars coordinated with the book’s orga-
nization. They were then edited for consis-
tency into book chapters.

Giving Back to
Chief Justic Burger

By 1983, the Handbook 
was well established. 
Volume one had a new 
1983 second edition, ad- 
ding chapters concern-
ing direct appeals from 
corporation commission 
decisions and attorneys’ 
fees. Volumes two and 
three had new 1983 
supplements. However, 
only about 20 state 
handbooks existed na-
tionally. Very few were 
created by the national 
project.

Someone mentioned 
during the national pro-
ject’s February 1983 

steering group meeting that an ABA annual 
meeting would occur in Washington, D.C. 
in July 1985. The ABA meeting provided 
the opportunity to complete the project by 
giving every state’s handbook to Chief Jus-
tice Burger.

States that hadn’t as yet completed their 
handbooks still could do so, using Arizona’s 
Handbook and management process as mod-
els. Instruction materials also could now be 
provided, including the Arizona Handbook’s 
scheduling control sheet, sample pages, and 
articles describing how it and other publica-
tions were prepared.

Hon. Winslow Christian of the California 
Court of Appeal and I became the steering 
group’s co-chairs. The group identified the 
remaining states and assigned responsibili-
ties for pursuing them. Many, like Arizona, 
had never published a multi-author book. 
We gave instruction packets to every remain-
ing state. We presented handbook work-

shops at annual and midyear ABA meet-
ings16 and met with several state committees. 
We also confirmed Chief Justice Burger’s 
willingness to receive the handbooks at a 
U.S. Supreme Court ceremony.

Those efforts were highly successful. 
More than 20 states completed handbooks 
during the next two years. Appellate judges, 
bar and handbook leaders from 43 states 
then gathered at the U.S. Supreme Court  
in July 1985 to present their handbooks to 
Chief Justice Burger for the Court’s library. 
He graciously accepted them. After nine 
years, the national appellate handbook proj-
ect was finally completed.17

Federal Appellate 
Handbooks
The ABA national handbook project then 
also encouraged preparation of handbooks 
for every federal circuit. Judge Christian and 
I continued as its co-chairs. Several such 
handbooks then existed, primarily prepared 
by circuit bar associations, commercial pub-
lishers or the courts themselves.

The ABA federal handbook project en-
couraged several other circuit handbooks to 
be completed. However, the Ninth Circuit 
was then engaged in a lengthy local rule re-
vision process. We couldn’t find a continu-
ing legal education organization or com-
mercial publisher willing and able to create 
and publish a Ninth Circuit handbook.

The ABA federal handbook project con-
cluded in 1988. By then, six circuit hand-
books were published. Two states also  
included chapters on other circuits in their 
state handbooks.

In 1992, Lawyers Cooperative Publish-
ing became interested in publishing appel-
late handbooks for every federal circuit. My 
firm and Sidley & Austin’s Los Angeles of-
fice therefore followed a modified Handbook 
process in preparing a Ninth Circuit hand-
book with annual supplements, which Law-
yers Coop published in 1994.18 It provided 
the basis for Ninth Circuit practice seminars 
held throughout the circuit.

West Group published a two-volume sec- 
ond edition of our Ninth Circuit handbook 
in 1999. It was supplemented annually until 
2013.19 It has since been reorganized and 
updated annually by Bennett Evan Coo-
per.20 The Handbook’s process also was 
adapted for a publication edited by David 
M. Axelrad concerning federal and state 

We weren’t given an  

instruction manual. We created 

our own process, combining 

 the benefits of extended ALI  

discussions and the steps  

required to publish law review 

issues on time.
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court appellate practice nationally.21

Other Publications
The Handbook confirmed Arizona’s ability 
to publish multi-author books. Employment 
Law Handbook22 followed its approach. Ar-
izona also has published other multi-author 
handbooks. Working With Legal Assistants 
also provided a model for other ABA Law 
Practice Management Section publica-
tions.23

Future Directions for Law Office Manage-
ment provided the model for Maricopa 
County Bar Association seminars and arti-
cles, leading to Life, Law and the Pursuit of 
Balance,24 a multi-author book concern- 
ing improved law practice management and 
lawyers’ quality of life. The county bar pub-
lished it and marketed it locally. The ABA 
marketed it nationally. An Australian legal 
publications distributor also marketed it 
there.

More Recent History
All three Handbook volumes were updated 
regularly after 1983. Volume one had new 

editions in 1992, 2000, 2010 and 2015. Vol- 
ume two had new editions in 1993, 2002, 
2011 and 2017. Volume three had new edi-
tions in 1991, 2001, 2011 and 2014. All 
three volumes also provided periodic sup-
plements.

Judge Haire retired as the Handbook’s 
court co-chair and co-editor in 1990. Judges 
Jefferson L. Lankford, Sheldon H. Weis-
berg, Philip Hall and Samuel A. Thumma 
succeeded him through 2017. They all 
maintained his high editorial standards and 
contributed substantially to the Handbook’s 
ongoing success.

I retired as the committee’s lawyer co-
chair and co-editor in 2000 but continued 
as a contributor until volume one’s sixth 
edition was published in 2015. Hon. Rob-
ert E. Miles, Thomas J. Dennis and Pamela 
B. Petersen succeeded me as lawyer co-chair 
and co-editor through 2017. Pam’s adden-
dum (see p. 72) describes new developments 
occurring during 2006-2017.The Hand-
book continued to improve under their lead-
ership. Team members returned to update 
and improve their chapters whenever neces-

sary. It succeeded based on everyone’s con-
tinued participation and good will.

Supplements
All legal texts require new editions and in-
terim supplements to remain current. Ten 
years after the 1985 Supreme Court presen-
tation ceremony, many, but not all, of the 
handbooks presented there were supple-
mented or had new editions. I spoke at the 
American Academy of Appellate Lawyers 
1995 annual meeting and published a relat-
ed article in 1996 urging appellate lawyers 
to continue to lead in developing and main-
taining such publications and related semi-
nars nationally.25

A current bibliography lists appellate 
handbooks in 37 states and nine federal  
circuits.26 Forty-six years after the ABA na-
tional handbook project began and 37 years 
after the Supreme Court presentation cere-
mony, its goal of creating state- and circuit- 
specific appellate practice handbooks na-
tionally has largely been achieved. But con-
tinued efforts are still required to maintain 
and improve them. 
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  9. John P. Frank, Book Review, Ariz. Att’y 44 
(Oct. 1989).

10. Roger K. Ferland, Book Review, Ariz. Att’y 
40 (Nov. 1991).

11. Hon. James Duke Cameron, Book Review, 
Ariz. Att’y 45 (July 1993).

12. Susan M. Freeman & Paul G. Ulrich, The 

New Arizona Rules of Civil Procedure, 1977 
Ariz. St. l. J.715; Susan M. Freeman & 
Paul G. Ulrich, Arizona Civil Appellate 
Procedure—An Update, 1983 Ariz. St. l.J. 
482); Susan M. Freeman & Paul G. Ulrich, 
Arizona Civil Appellate Procedure, 24 Ariz. 
St. l.J. 1211 (1993).

13. E.g., Paul G. Ulrich, Managing an Appellate 
Practice: A Systems Approach, litigAtion 31 
(Winter 1978); Managing Your Appellate 
Practice, ch.2, in pAul g. ulricH et. Al, 
FederAl AppellAte prActice: nintH circuit 
(2d ed. 1999, 2013 Supp.); Paul G. Ulrich, 
How to Build and Manage an Appellate Prac-
tice, ch. 15, in dAvid M. AxelrAd, ed., Appel-
lAte prActice in FederAl And StAte courtS 
(2018) (originally published in 2011).

14. pAul g. ulricH & robert S. MuckleStone, 
edS., Working WitH legAl ASSiStAntS 
(ABA, 2 vol., 1980, 1981).

15. pAul g. ulricH, ed., Future directionS 
For lAW oFFice MAnAgeMent (1982).

16. Hon. Winslow Christian & Paul G. Ulrich, 
co-chairmen, Workshop Materials, Appellate 
Handbook Workshops, Atlanta, Ga. (July 
28, 1983), and Las Vegas, Nev. (Feb. 11, 
1984) (unpublished).

17. Hon. Winslow Christian & Paul G. Ulrich, 
co-chairmen, National Joint Project on 
Appellate Handbooks Final Report (July 5, 

1985) (unpublished).
18. pAul g. ulricH et Al, FederAl AppellAte 

prActice guide: nintH circuit (1994 and 
1998 Supp.).

19. pAul g. ulricH et Al., FederAl AppellAte 
prActice: nintH circuit (2d ed. 1999 and 
2013 Supp.).

20. bennett evAn cooper, FederAl AppellAte 
prActice: nintH circuit (Thomson  
Reuters, 2021-2022 ed.).

21. dAvid M. AxelrAd, ed., AppellAte prActice 
in FederAl And StAte courtS (2018,  
originally published in 2011).

22. tHoMAS M. rogerS, ed., eMployMent lAW 
HAndbook (vol.1, 3d ed. 2017; vol. 2,  
2007 ed. and 2014 Supp.).

23. E.g., gAry A. Munneke, ed., your neW 
lAWyer (1983); donnA M. killougHey, 
Flying Solo (1984) (and later editions); 
robert MicHAel greene, ed., tHe QuAlity 
purSuit (1989).

24. JeFFrey r. SiMMonS, ed., liFe, lAW And tHe 
purSuit oF bAlAnce (1996, 2d ed. 1997).

25. Paul G. Ulrich, Creating Appellate Hand-
books for Fun and Profit, 36 LOEM 455 
(1996).

26. Bibliography, in dAvid M. AxelrAd, ed., 
AppellAte prActice in FederAl And StAte 
courtS at B-1 (2018, originally published 
in 2011).
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When it comes to obtaining new clients, recent research  
has shown that a significant amount of new business  
for law firms is generated through referrals from  
other attorneys. 

Arizona Attorney Magazine’s annual Member-to-Member  
Referral Guide is your resource to develop mutually  
beneficial relationships for new business development.
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A FRESH PERSPECTIVE
tricia schafer  |  attorney  |  mediator  |  arbitrator

tricia@vitalitylaw.com
www.vitalitylaw.com/adr
480.331.5706

 DYNAMIC:  Tricia’s energy, grounded in the disciplines 
of law and economics, fosters proactive,  
resilient, and durable solutions.

 FOCUSED:  With 27 years of law practice emphasizing 
commercial disputes, Tricia can identify 
and overcome obstacles to settlement. 

 APPROACHABLE:  A seasoned wellness professional, Tricia 
facilitates connections, puts people at 
ease, and builds trust.

• • AAA National Roster

• • Center for Conflict Resolution

• • American Institute of Mediation

• • American Bar Association Dispute 
Resolution Section Fellow

• • Maricopa County Bar Association 
Litigation Section Board

Adoptions
SIMPSON LAW FIRM, PLLC
LISA M. SIMPSON, ESQ.
3820 W. Happy Valley Road, Suite 141-116
Glendale, AZ 85310
480-440-5775 / Fax: 844-300-6275
lisasimpson@azsimpsonlaw.com 
www.azsimpsonlaw.com 
www.azsimpsonadoptionlaw.com 
Over 28 years of adoption experience. Three pub-
lished articles. Services include: Adoption Final- 
ization, Termination of Parental Rights, Interstate 
Compact Processing, Birthparent Representation, 
Adoptive Family Representation, Agency Represen-
tation, Hearing Coverage, Hague Accreditation As- 
sistance. Professional and compassionate services. 
Services in Phoenix and surrounding cities and in 
Northern Arizona.

Alternative Dispute 
Resolution

BEER & TOONE
(see ad pg. 104)

THOMAS L. TOONE
Serving all of Arizona
602-263-0900 
tomtoone@beer-toone.com
www.beer-toone.com
Thomas L. Toone has served as a court-appointed 
settlement judge, a private mediator, an arbitrator, 
and a special master in over 4,000 cases over the 
past 34 years. He was certified by the State Bar of 
Arizona as a Certified Specialist in Personal Injury 
and Wrongful Death litigation for over 20 years, but 

has mediated and arbitrated civil cases of all cate-
gories throughout his career. Currently offering only 
services via Zoom, or other remote services, and 
telephonically.

BEYERS FARRELL PLLC 
(see ad pg. 79)

MAUREEN BEYERS
99 E. Virginia Avenue, Suite 220
Phoenix, AZ 85004
BEYERS LAW PLLC
845 Third Avenue, Sixth Floor, Suite 600
New York, NY 10022
602-603-1521
mbeyers@bfazlaw.com
www.bfazlaw.com/dispute_resolution.html 
Best Lawyers 2012-2022 (Arbitration, Commercial 
Litigation, Securities Litigation, Mediation); South-
west Super Lawyers 2012-2021 (Dispute Resolution 
& Business Litigation); Best Lawyers 2017 Arbitra-
tion Lawyer of the Year (Phoenix), 2015 & 2020 
Securities Litigation Lawyer of the Year (Phoenix); 
member of multiple AAA panels; National Academy 
of Distinguished Neutrals; Fellow and Chartered 
Arbitrator, International Chartered Institute of Arbi-
trators, and Panelist, International Institute for Con-
flict Prevention & Resolution. Over 30 years of 
complex commercial dispute experience, with a 
reputation for conducting comprehensive, laser-fo-
cused and fair administered and ad hoc arbitrations. 
Licensed and offices in Arizona and New York.

JONES, SKELTON & HOCHULI
(see ad pg. 82)

MARK D. ZUKOWSKI, PARTNER
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-1759

mzukowski@jshfirm.com
jshfirm.com/mzukowski
Mark has served as an arbitrator and mediator for 
over 20 years, providing ADR services in all manner 
of civil and tort claims, including personal injury, 
premises liability, construction, insurance, product 
liability, HOA, auto, contracts, and commercial mat-
ters. He serves as a construction and commercial 
arbitrator and mediator for the American Arbitration 
Association (AAA), and is a member of the National 
Academy of Distinguished Neutrals.

JONES, SKELTON & HOCHULI
(see ad pg. 103)

DAVID S. COHEN, PARTNER
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-7372
dcohen@jshfirm.com
jshfirm.com/dcohen
David provides ADR services for all types of civil 
claims, including those involving medical malprac-
tice, Adult Protective Services Act, wrongful death, 
personal injury, and other civil claims. His 28 years 
of experience representing clients in civil claims 
makes him better-equipped to understand both par-
ties objectives. He trained at the Straus Institute for 
Dispute Resolution at Pepperdine University.

MICHELE M. FEENEY, LLC 
(see ad pg. 102)

MICHELE M. FEENEY
6525 N. Central Avenue
Phoenix, AZ 85012
602-682-7513 / Fax: 602-354-5514
mfeeney@mmflaw.com
www.mmflaw.com
Devoted to mediation, arbitration, and alternative 

dispute resolution for over ten years, Michele pre- 
viously litigated cases in Arizona, primarily in areas 
of medical malpractice, wrongful death, personal 
injury and other tort litigation. Michele is truly neu-
tral, works hard to accomplish fair settlements, and 
will treat you and your clients with respect.

OSBORN MALEDON, P.A.
WILLIAM MALEDON
2929 N. Central Avenue, 21st Floor
Phoenix, AZ 85012
602-640-9000 / Fax: 602-640-9050
wmaledon@omlaw.com
www.omlaw.com
The attorneys in Osborn Maledon’s Alternative Dis-
pute Resolution group serve both as advocates and 
third-party neutrals. Our ADR attorneys specialize in 
solving commercial disputes without resorting to 
expensive litigation. We assess the relative merits of 
mediation and arbitration in any type of dispute and 
recommend the optimum course, serving as advo-
cates where appropriate or as neutral facilitators or 
arbitrators.

STEPHEN S CASE
Phoenix and Williams, AZ
970-946-0128
casesteph@gmail.com
Best Lawyers in America, 30 years; former Chair of 
both Tax Section and Probate and Trust Section; 
Mediation experience since 1995; Zoom and in  
person mediations available; presently a Contract 
Mediator for Coconino County Superior Court 
(mostly divorce); specializing in family and small 
business/contract disputes and expert in estates 
and trusts; in person services in Phoenix, Prescott 
and Flagstaff areas.

m e m b e r – t o – m e m b e r 
l i s t i n g s

http://www.azbar.org/AZAttorney
mailto:tricia@vitalitylaw.com
http://www.vitalitylaw.com/adr
mailto:lisasimpson@azsimpsonlaw.com
http://www.azsimpsonlaw.com
http://www.azsimpsonadoptionlaw.com
mailto:tomtoone@beer-toone.com
http://www.beer-toone.com
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• The Best Lawyers in America® 

Arbitration, Commercial Litigation & Securities Litigation,
2012-2022, Mediation, 2018-2022

• 2017 Best Lawyers® Arbitration Lawyer of the Year

• 2015 & 2020 Best Lawyers® Securities Litigation
Lawyer of the Year

• Southwest Super Lawyers
Business Litigation & ADR, 2012-2021

MAUREEN BEYERS

99 E. Virginia Ave. Suite 220, Phoenix, AZ 85004  |  www.bfazlaw.com  |  602.603.1521  |  mbeyers@bfazlaw.com
Beyers Law PLLC  |  845 Third Ave. Suite 600  |  New York NY 10022

Litigation & Dispute Resolution

Attorneys: 
Reach Ike Devji direct at (602) 808-5540

    
 

Business owners, physicians and entrepreneurs need proactive 
protection and professional risk management that traditional 
estate and financial planning alone does not provide. 

that’s where we come in.
Focused Experience Matters.

❱ Attorney Ike Devji is among Arizona’s most experienced Asset Protection  
 counsel. He helps thousands of successful individuals and their advisors  
 across Arizona and the United States manage their risks and protect over  
 over $5 Billion in personal wealth.

❱ To learn more about how we can help you protect your clients and the  
 proven, legal and tax neutral domestic and offshore wealth preservation  
 solutions we provide, (including co-counsel opportunities) call Ike Devji  
 direct at (602) 808-5540.

 www.ProAssetProtection.com

ike devji

Two Decades Of Asset Protection Law Experience

8245 N. 85th Way, Suite A, Scottsdale, AZ 85258

http://www.azbar.org/AZAttorney
http://www.bfazlaw.com
mailto:mbeyers@bfazlaw.com
http://www.ProAssetProtection.com
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VITALITY LAW PLLC
(see ad pg. 78)

TRICIA SCHAFER
6929 N. Hayden Road, Suite C4-199
Scottsdale, AZ 85250
480-331-5706
tricia@vitalitylaw.com
www.vitalitylaw.com/adr
Attorney Mediator Arbitrator. AAA National Roster. 
Experience as a wellness professional facilitates 
connections, puts people at ease, and builds trust. 
Center for Conflict Resolution, American Institute of 
Mediation, ABA Dispute Resolution Section fellow-
ship, Arbitration Training Institute. Persuasive com-
municator; intuitive listener.

Appeals
DM CANTOR 
(see ad pp. 3, 87)

DAVID CANTOR
40 N. Central Avenue, Suite 2300
Phoenix, AZ 85004
602-307-0808
info@dmcantor.com
dmcantor.com
Certified Criminal Law Specialist per Arizona Board 
of Legal Specialization; Death Penalty Qualified; 
Former Phoenix Assistant City Prosecutor; Former 
Trial Instructor at Phoenix Police Academy; AAJ 
National Executive Committee Member, Criminal 
Law Section; National College for DUI Defense; Na- 
tional Association of Criminal Defense Lawyers; Ari-
zona Attorneys for Criminal Justice. AV-Rated/Bar 
Register of Preeminent Lawyers, Southwest Super 
Lawyers for Criminal Defense.

ENGELMAN BERGER PC
(see ad pg. 101)

BRADLEY D. PACK
2800 N. Central Avenue, Suite 1200
Phoenix, AZ 85004
602-271-9090 / Fax: 602-222-4999
bdp@eblawyers.com
www.eblawyers.com
Bradley has briefed and argued appeals in both 
state and federal appellate courts on a wide range 
of issues, including contract and business disputes, 
bankruptcies, creditors’ rights, and real estate con-
troversies, successfully obtaining a number of prec-
edent-setting opinions. He works hand-in-hand with 
trial counsel to provide the most effective presenta-
tion of the facts and legal arguments.

JONATHAN LAURANS
ATTORNEY AT LAW
201 Easy Street, Suite 206
Carefree, AZ 85377
833-421-5200
JLaurans@msn.com
www.AZpostconviction.com
When asked about the possibility of challenging a 
conviction or reducing a sentence, please call.  
I have 30 years experience writing appeals and  
litigating state and federal post-conviction/habeas 
corpus cases around the country. Practicing in Ari-
zona since 2019. SuperLawyers, Missouri & Kansas; 
AV rated by Martindale Hubbell.

Appeals,  
Freelance

B. KATHLEEN GILBERTSON, P.C.
(see ad pg. 101)

B. KATHLEEN GILBERTSON, ESQ.
7963 W. Sheena Drive
Peoria, AZ
623-218-6334

bkgilbertsonpc@cox.net
www.researchandlegalwriting.com
I am an AV Rated Freelance Support Attorney with 
28 years experience providing high quality, cost 
effective legal services on a project-by-project as 
needed basis. I have experience in all types of ap- 
pellate work including special actions, interlocutory 
appeals, general appeals, and petitions for review. 
Extensive references available. I look forward to be- 
coming a valued temporary member of your team.

Appellate  
Practice

GUST ROSENFELD P.L.C.
CHARLES W. WIRKEN
One E. Washington Street, Suite 1600
Phoenix, AZ 85004
602-257-7959 / Fax: 602-254-4878
cwirken@gustlaw.com
www.gustlaw.com
Practice Area: Civil Appeals & Special Actions. Avail-
able to consult, co-counsel or substitute for appeals, 
special actions, post-trial motions, and amicus 
briefs. 46 years experience, including United States 
Supreme Court, Ninth, Tenth and Federal Circuits, 
and Arizona appellate courts. Fellow, American 
Academy of Appellate Lawyers. Listed in The Best 
Lawyers in America and Southwest Super Lawyers. 
Senior Fellow, Litigation Counsel of America. Mar-
tindale-Hubbell AV Preeminent 5 out of 5 rating. 
Former judge pro tem of Arizona Court of Appeals, 
Division One (1984-1985, 1992-2994, 1998-1999).

JONES, SKELTON & HOCHULI, PLC
(see ad pg. 81)

EILEEN D. GILBRIDE, PARTNER & CHAIR
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-4430
egilbride@jshfirm.com 
www.jshfirm.com/egilbride 
Eileen leads JSHs Appellate Team. She counsels 
and assists trial lawyers in the substantive areas of 
their practices, from the answer stage through the 
post-trial motion stage. A former clerk to Arizona 
Supreme Court Justice Thomas A. Zlaket, Eileen 
has handled over 500 appeals in many substantia-
tive areas of civil practice and at every level of the 
state and federal courts, in Arizona and other states, 
which have resulted in over 80 published decisions.

JONES, SKELTON & HOCHULI, PLC
(see ad pg. 81)

JONATHAN P. BARNES, PARTNER 
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-4437
jbarnes@jshfirm.com 
www.jshfirm.com/jbarnes 
Jon is a clerkship-trained appellate lawyer and part-
ner in JSHs appellate department. He has signifi-
cant experience handling federal and state appeals 
in all types of civil litigation. In addition to briefing 
and arguing appeals, Jon also assists trial counsel 
with crafting litigation strategy, preserving the re- 
cord for appeal, and preparing and arguing complex 
motions.

JONES, SKELTON & HOCHULI, PLC
(see ad pg. 81)

JUSTIN M. ACKERMAN, ASSOCIATE 
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-1740
jackerman@jshfirm.com 
www.jshfirm.com/jackerman 

Justin represents clients in federal and state ap- 
pellate matters in cases involving excessive force, 
wrongful death, personal injury, bad faith, and 
premises liability. After graduating as the valedicto- 
rian of his class from Phoenix School of Law, Justin 
worked as a law clerk for the Honorable Michael J. 
Brown in Division One of the Arizona Court of 
Appeals.

JONES, SKELTON & HOCHULI, PLC
(see ad pg. 81)

ELIZABETH B.N. GARCIA, ASSOCIATE
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-4486
egarcia@jshfirm.com
www.jshfirm.com/egarcia
Elizabeth focuses her practice on appeals and dis-
positive motions in federal and state court. appellate 
matters. Liz honed her appellate writing and re- 
search skills through a judicial clerkship for the 
Honorable Maurice Portley at the Arizona Court of 
Appeals, Division l. Following her clerkship, Eliza-
beth worked on criminal appeals, while serving in 
the Criminal Appeals Section of the Arizona Attorney 
General’s Office. She transitioned into private prac-
tice in 2019, and has experience working on class 
action defense and other complex litigation.

JONES, SKELTON & HOCHULI, PLC
(see ad pg. 81)

ASHLEY CABALLERO-DALTREY,  
ASSOCIATE 
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-4489 
adaltrey@jshfirm.com
www.jshfirm.com/adaltrey
Ashley, a recent clerk for Arizona Supreme Court 
Vice Chief Justice Ann Scott Timmer, assists in re- 
searching and drafting federal and state appellate 
matters and dispositive motions. Ashley also served 
as the Editor-in-Chief of the Arizona Law Review at 
the University of Arizona.

JONES, SKELTON & HOCHULI, PLC
(see ad pg. 81)

PETRA LONSKA EMERSON, ASSOCIATE 
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-7312
pemerson@jshfirm.com
www.jshfirm.com/pemerson 
Petra represents clients in federal and state appel-
late matters involving insurance defense, bad faith, 
medical and legal malpractice, civil rights, govern-
mental liability, employment law, and torts. Petra 
previously worked as a law clerk for Justice James 
P. Beene of the Arizona Supreme Court and for the 
Honorable Paul J. McMurdie of the Arizona Court of 
Appeals.

Arbitration
BRICE E. BUEHLER, P.C.
BRICE BUEHLER
212 E. Bethany Home Road
Phoenix, AZ 85012
602-234-1212 / Fax: 602-234-2414
buehler@cox.net 
www.bricebuehler.com 
I have served as an arbitrator hundreds of times, 
sometimes as the neutral arbitrator in a three-per-
son panel. The cases have been commercial, real 
estate, construction, contract, bodily injury, and 
wrongful death. Please call on me if you need help 
or questions answered. (602-234-1212).

JONES, SKELTON & HOCHULI
(see ad pg. 97)

DONALD L. MYLES, PARTNER
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-1743
dmyles@jshfirm.com
jshfirm.com/dmyles
One of Arizona’s most experienced trial lawyers, 
Don is available for mediations, arbitrations, ap- 
praisals, and expert witness testimony. Don has 
completed advanced mediation training at the 
Straus Institute for Dispute Resolution at Pepper-
dine Caruso School of Law. He has served as an 
expert witness in insurance-related matters and 
mediates tort claims in the areas of professional 
liability, insurance bad faith, coverage, and general 
tort liability.

Asset Protection
PRO ASSET PROTECTION 
(see ad pg. 79)

IKE DEVJI
8245 N. 85th Way, Suite A 
Scottsdale, AZ 85258 
602-808-5540 
Ike@ProAssetProtection.com 
www.ProAssetProtection.com
Among Arizona’s most experienced counsel in this 
area of law, Attorney Ike Devji has nearly 20 years of 
practice experience devoted exclusively to Asset 
Protection, Risk Management and Wealth Preserva-
tion planning for a national client base including 
thousands of business owners, physicians, entre-
preneurs and other HNW individuals representing 
over $6 Billion in protected assets. Planning is pro-
ven, tax neutral. Co-Counsel opportunities available.

Attorney Discipline
ADAMS & CLARK, PC
RALPH ADAMS
KAREN CLARK
1650 N. First Avenue
Phoenix, AZ 85003
602-258-3542 / Fax: 602-258-1377
thefirm@adamsclark.com 
www.adamsclark.com 
Our firm focuses on professional responsibility law. 
We represent attorneys in State Bar discipline mat-
ters, applicants in State Bar admission and rein-
statement matters, parties in fee disputes and pro-
vide expert witness services. Mr. Adams’ experience 
includes work as Bar Counsel in two states and 
more than 25 years of practice in attorney discipline 
and ethics issues. Ms. Clark’s experience includes 
work as Senior Bar Counsel, Ethics Counsel and 
more than 25 years of practice in attorney discipline 
and ethics issues.

Attorney, Freelance
B. KATHLEEN GILBERTSON, P.C.
(see ad pg. 101)

B. KATHLEEN GILBERTSON, ESQ.
7963 W. Sheena Drive
Peoria, AZ 85381
623-218-6334
bkgilbertsonpc@cox.net
www.researchandlegalwriting.com
I am an AV Rated Freelance Support Attorney with 
28 years experience providing high quality, cost 
effective legal services on a project-by-project as 
needed basis including research and memorandum 
preparation, document drafting (letters, pleadings, 
motion practice, discovery, trial preparation), strat-
egy planning, and appellate briefing. Extensive  
references available. I look forward to becoming a 
valued temporary member of your team.

http://www.azbar.org/AZAttorney
mailto:tricia@vitalitylaw.com
http://www.vitalitylaw.com/adr
mailto:info@dmcantor.com
http://dmcantor.com
mailto:bdp@eblawyers.com
http://www.eblawyers.com
mailto:JLaurans@msn.com
http://www.AZpostconviction.com
mailto:bkgilbertsonpc@cox.net
http://www.researchandlegalwriting.com
mailto:cwirken@gustlaw.com
http://www.gustlaw.com
mailto:egilbride@jshfirm.com
http://www.jshfirm.com/egilbride
mailto:jbarnes@jshfirm.com
http://www.jshfirm.com/jbarnes
mailto:jackerman@jshfirm.com
http://www.jshfirm.com/jackerman
mailto:egarcia@jshfirm.com
http://www.jshfirm.com/egarcia
mailto:adaltrey@jshfirm.com
http://www.jshfirm.com/adaltrey
mailto:pemerson@jshfirm.com
http://www.jshfirm.com/pemerson
mailto:buehler@cox.net
http://www.bricebuehler.com
mailto:dmyles@jshfirm.com
http://jshfirm.com/dmyles
mailto:Ike@ProAssetProtection.com
http://www.ProAssetProtection.com
mailto:thefirm@adamsclark.com
http://www.adamsclark.com
mailto:bkgilbertsonpc@cox.net
http://www.researchandlegalwriting.com
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40 North Central Avenue, Suite 2700
Phoenix, Arizona 85004

602.263.1700
/jshfirm/company/jshfirm /jshfirm

 ARIZONA’S APPELLATE ADVOCATES

Jonathan 
Barnes

602.263.4437
jbarnes@jshfirm.com

Eileen 
Dennis GilBride 

602.263.4430 
egilbride@jshfirm.com

Petra 
Lonska Emerson

602.263.1736
pemerson@jshfirm.com

Justin 
Ackerman

602.263.1740
jackerman@jshfirm.com

Elizabeth 
B.N. Garcia

602.263.4486
egarcia@jshfirm.com

Ashley  
Caballero-Daltrey

602.263.4489
adaltrey@jshfirm.com

• Administrative Law
• Automobile Liability
• Civil Rights Defense
• Commercial
• Constitutional
• Construction Defect
•  Correctional 

Institutions
• Employment
• Family Law
• General Civil Liability
• Governmental Liability

•  Insurance Coverage & 
Bad Faith

•  Medical & 
Professional Liability

• Premises Liability
• Product Liability
• School Liability
• Tribal Jurisdiction
•  Workers’ 

Compensation
•  Wrongful Death & 

Personal Injury

WITH OVER 75 COLLECTIVE 
YEARS OF EXPERIENCE,
Jones, Skelton & Hochuli’s appellate team has handled 
more than 700 appeals at all levels of the state and 
federal courts. All six attorneys previously served as 
judicial clerks for the Arizona Supreme Court and/
or Arizona Court of Appeals. Retained by Valley law 
f irms both before and after trial, the f irm’s appellate 
lawyers are available to consult, co-counsel, and handle 
motions and appeals in all areas of litigation defense. 

http://www.azbar.org/AZAttorney
mailto:jbarnes@jshfirm.com
mailto:egilbride@jshfirm.com
mailto:pemerson@jshfirm.com
mailto:jackerman@jshfirm.com
mailto:egarcia@jshfirm.com
mailto:adaltrey@jshfirm.com
http://jshfirm.com
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40 North Central Avenue, Suite 2700
Phoenix, Arizona 85004

602.263.1700
/jshfirm/company/jshfirm /jshfirm

MARK ZUKOWSKI provides ADR services in all 
manner of civil and tort claims, including personal injury, 
construction, insurance, product liability, HOA, auto,
contracts, and commercial matters. He received extensive 
training through the American Arbitration Association (AAA) 
and the Straus Institute for Dispute Resolution at Pepperdine 
University. In his 38+ years as a litigator, Mark has tried 25 
cases to verdict.  

500+ 
MEDIATIONS

100+ 
ARBITRATIONS

20+ YEARS OF
ADR EXPERIENCE

39+ YEARS OF
TRIAL EXPERIENCE

602.263.1759 | jshfirm.com/mzukowski | mzukowski@jshfirm.com

http://www.azbar.org/AZAttorney
http://jshfirm.com/mzukowski
mailto:mzukowski@jshfirm.com
http://jshfirm.com
http://nocrashes.com
mailto:shumway@carsafetylaw.com
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Automobile Industry  
Standards & Practices

JENNINGS, STROUSS & SALMON, P.L.C.
JOHN C. NORLING
One E. Washington Street, Suite 1900
Phoenix, AZ 85004
602-262-5882 / Fax: 602-495-2672
jnorling@jsslaw.com 
www.jsslaw.com
Mr. Norling, Managing Attorney, is a recognized leader in the retail 
automotive dealership industry, advises dealer clients on the legal and 
practical aspects of the operation of a retail automotive dealership, 
including the acquisition or sale of a dealership, commencement of 
dealership operations, manufacturer and lending relationships, opera-
tional and consumer issues, ownership succession, licensing issues, 
federal and state compliance, and advertising law.

Automotive Defect/ 
Crash-Worthiness

SHUMWAY LAW PLLC 
(see ad pg. 82)

LYNN SHUMWAY
4647 N. 32nd Street, Suite 125
Phoenix, AZ 85018
602-795-3720
shumway@carsafetylaw.com
www.nocrashes.com
Shumway Law has over 20 years of auto defect/product liability expe-
rience, litigating against automakers with respect to airbags, electronic 
stability control, seatback collapse, collision avoidance, and a variety of 
other crashworthiness issues. We have collected millions of dollars for 
our clients. Let us absorb the costs of evaluating and litigating, while 
sharing fees and responsibility as permitted by E.R. 1.5. 

Banking
COUNSEL MORTGAGE GROUP, LLC
JOHN RAPASKY, PRESIDENT 
8700 E. Pinnacle Peak Road, Suite 224
Scottsdale, AZ 85255 
480-502-1000 
john@counselmortgage.com
www.counselmortgage.com
Mortgage Broker. Residential and Commercial. Wholesale rates and 
costs. Purchase, refinance, primary residence, second home, and in- 
vestment properties. Conforming, jumbo, FHA, VA, USDA, first-time 
homebuyer. Reverse Mortgage. HELOC. SBA, Commercial Real Estate. 
Private money and cross-collateral loans. Construction and renovation. 
Asset depletion. Founded by experienced CPA and Attorney. We provide 
counsel to help you find the right loan. AZ, CA, and HI. NMLS# 178927; 
AZ MB# 0909580; CA DBO# 60DBO43873; HI-178927

Business Law & Litigation
ENARA LAW PLLC 
7631 E. Greenway Road, Suite B-2
Scottsdale, AZ 85260
602-687-2010 / Fax: 602-975-4603
2 N. Central Avenue, Suite 1800
Phoenix, AZ 85004
602-698-6787 / Fax: 602-975-4603
Info@enaralaw.com
www.enaralaw.com
A full-service law firm offering the exclusivity of a traditional full-service 
firm but focused on everyday people. Those hardworking people who 
are looking for guidance for their small business to the merging or 
acquiring of a multi-million dollar acquisition, the business attorneys at 
Enara Law, are here every step of the way. Our lawyers understand the 
full scope of the complex business hurdles that you may face. Our law 
firm is available 24/7 and offers free initial case consultations.

Business Transactions
LAW OFFICE OF WENDY ANDERSON, PLLC 
WENDY M. ANDERSON
8283 N. Hayden Road, Suite 291
Scottsdale, AZ 85258
480-825-4509 / Fax: 480-448-9809
wendy@wendyandersonlaw.com
www.WendyAndersonLaw.com

WE’LL BE BLUNT.
WE LOVE CANNABIS...

My 25 years as a corporate marketing executive gives me a unique and 
valuable perspective when providing strategic counsel to service- 
sector business owners. I assist with entity formation, operating agree-
ments and bylaws; draft contracts and other documentation for normal 
business operations and unusual circumstances; advise regarding 
independent contractors and employment law matters; and negotiate 
settlements in business disputes.

Cannabis Law
MIDTOWN LAW
(see ad this page)

TABITHA R. MYERS
2828 N. Central Avenue, Suite 1003
Phoenix, AZ 85004
602-900-9333 / Fax: 602-532-7789
tmyers@midtownlawaz.com
www.midtownlawaz.com
As a small but sophisticated Phoenix-based law firm, Midtown Law 
offers a suite of services designed for small businesses, entrepreneurs, 
and startups in any stage of operation. Especially when businesses 
face potential headaches in highly regulated industries such as legal 
cannabis, we help clients prevent litigation, anticipate roadblocks, nav-
igate through sudden challenges, and make confident legal decisions. 
Attorney Tabitha Myers, Southwest Super Lawyer Rising Star 2018-
2022.

Civil Litigation
JONES, SKELTON & HOCHULI
(see ad pg. 82)

MARK D. ZUKOWSKI, PARTNER
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-1759
mzukowski@jshfirm.com
jshfirm.com/mzukowski
Mark has served as an arbitrator and mediator for over 20 years, pro-
viding ADR services in all manner of civil and tort claims, including 

personal injury, premises liability, construction, insurance, product 
liability, HOA, auto, contracts, and commercial matters. He serves as a 
construction and commercial arbitrator and mediator for the American 
Arbitration Association (AAA), and is a member of the National Acad-
emy of Distinguished Neutrals.

JONES, SKELTON & HOCHULI
(see ad pg. 103)

DAVID S. COHEN, PARTNER
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-7372
dcohen@jshfirm.com
jshfirm.com/dcohen
David provides ADR services for all types of civil claims, including those 
involving medical malpractice, Adult Protective Services Act, wrongful 
death, personal injury, and other civil claims. His 28 years of experience 
representing clients in civil claims makes him better-equipped to 
understand both parties objectives. He trained at the Straus Institute for 
Dispute Resolution at Pepperdine University.

Civil Rights
DM CANTOR 
(see ad pp. 3, 87)

DAVID CANTOR
40 N. Central Avenue, Suite 2300
Phoenix, AZ 85004
602-307-0808
info@dmcantor.com
dmcantor.com
Certified Criminal Law Specialist per Arizona Board of Legal Specializa-
tion; Death Penalty Qualified; Former Phoenix Assistant City Prosecu-
tor; Former Trial Instructor at Phoenix Police Academy; AAJ National 
Executive Committee Member, Criminal Law Section; National College 
for DUI Defense; National Association of Criminal Defense Lawyers; 
Arizona Attorneys for Criminal Justice. AV-Rated/Bar Register of Pre-
eminent Lawyers, Southwest Super Lawyers for Criminal Defense.

http://www.azbar.org/AZAttorney
mailto:jnorling@jsslaw.com
http://www.jsslaw.com
mailto:shumway@carsafetylaw.com
http://www.nocrashes.com
mailto:john@counselmortgage.com
http://www.counselmortgage.com
mailto:Info@enaralaw.com
http://www.enaralaw.com
mailto:wendy@wendyandersonlaw.com
http://www.WendyAndersonLaw.com
mailto:tmyers@midtownlawaz.com
http://www.midtownlawaz.com
mailto:mzukowski@jshfirm.com
http://jshfirm.com/mzukowski
mailto:dcohen@jshfirm.com
http://jshfirm.com/dcohen
mailto:info@dmcantor.com
http://dmcantor.com
http://midtownlawaz.com
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Attorney Denny Esford

 Phoenix Office: 602-633-4659  Chicago Office: 312-405-7725

 windycitytrialgroup.com  denlaw1217@gmail.com

COMMERCIAL
MEDIATION

Denny Esford is a commercial mediator, arbitrator 
and litigator with 18 years of experience in Arizona 

and Illinois state and federal courts.

 contracts | business torts

 trademarks | trade secrets

Civil Rights Litigation
SMITH & GREEN, ATTORNEYS AT LAW
(see ad pg. 85)

QUACY L. SMITH
JAMES M. GREEN
3101 N. Central Avenue, Suite 690
Phoenix, AZ 85012
602-812-4600 
qsmith@smithgreenlaw.com
smithgreenlaw.com
Smith & Green Attorneys at Law, PLLC practices 
both criminal and civil rights litigation. Mr. Smith has 
represented in cases involving employment discrim-
ination, use of excessive force and other violations 
of constitutional rights. Quacy is a former police of- 
ficer and Federal Investigator for the EEOC. He uses 
his unique skills and training to navigate clients 
through civil rights litigation to obtain the best out-
come. 

Collections
SEIDBERG LAW OFFICES, P.C.
KEN SEIDBERG
2412 E. Campbell Avenue
Phoenix, AZ 85016
602-248-8117
ContactUs@SeidbergLaw.com
SeidbergLaw.com
Does one of your clients need help with collections? 
Seidberg Law, a debt collection Law Firm since 
1988, has collected over 200 Million dollars for it’s 
clients. Established by Attorney Ken Seidberg li- 
censed to practice law since 1974, the firm is oper-
ated by Ken and Dave Seidberg. Servicing the state 
of Arizona.

Commercial Litigation
BEYERS FARRELL PLLC 
(see ad pg. 79)

MAUREEN BEYERS
99 E. Virginia Avenue, Suite 220
Phoenix, AZ 85004
BEYERS LAW PLLC
845 Third Avenue, Sixth Floor, Suite 600
New York, NY 10022
602-603-1521
mbeyers@bfazlaw.com
www.bfazlaw.com 
Best Lawyers 2012-2021 (Arbitration, Commercial 
Litigation, Securities Litigation, Mediation); South-
west Super Lawyers 2012-2020 (Dispute Resolu-
tion & Business Litigation); Best Lawyers 2017 
Arbitration Lawyer of the Year (Phoenix), 2015 & 
2020 Securities Litigation Lawyer of the Year 
(Phoenix); member of multiple AAA panels; National 
Academy of Distinguished Neutrals; Fellow and 
Chartered Arbitrator, International Chartered Insti-
tute of Arbitrators, and Panelist, International Insti-
tute for Conflict Prevention & Resolution. Over 30 
years of complex commercial dispute experience, 
representing public and private companies through-
out the US. Licensed in Arizona and New York.

ENGELMAN BERGER PC
(see ad pg. 101)

DAMIEN R. MEYER
2800 N. Central Avenue, Suite 1200
Phoenix, AZ 85004
602-271-9090 / Fax: 602-222-4999
drm@eblawyers.com
www.eblawyers.com

Damien has extensive and comprehensive commer- 
cial litigation and arbitration experience, including 
enforcement and defense of interests under com-
mercial loan agreements and guaranties, partner-
ship and operating agreements, commercial and 
residential real estate transactions, construction lit-
igation, and bankruptcy litigation. Damien is also 
experienced in assisting his clients with obtaining  
or defending applications for provisional remedies, 
temporary restraining orders and injunctive relief, 
and commercial forcible entry and detainer pro-
ceedings; appellate work including petitions for 
special actions, applications for discretionary appel-
late review and traditional appellate briefs and argu-
ment. Damien is recognized by Super Lawyers for 
business litigation and listed in The Best Lawyers in 
America for his commercial litigation practice.

MURPHY CORDIER CASALE AXEL PLC
(see ad pg. 89)

JENNIFER AXEL
2025 N. 3rd Street, Suite 200
Phoenix, AZ 85004
602-274-9000 / Fax: 602-795-5896
jen@mcattorneys.com
mcattorneys.com
Our commercial litigation attorneys at Murphy Cord-
ier Casale Axel PLC provide skilled and experienced 
legal counsel in our representation of businesses 
and business owners in commercial litigation issues. 
Examples of issues include contract disputes, busi-
ness torts, business fraud, partnership/joint venture 
disputes, class actions, fiduciary duty issues, and 
shareholder issues.

VITALITY LAW PLLC
(see ad pg. 78)

TRICIA SCHAFER
6929 N. Hayden Road, Suite C4-199
Scottsdale, AZ 85250
480-331-5706
tricia@vitalitylaw.com
www.vitalitylaw.com
Attorney Mediator Arbitrator. AAA National Roster. 
With 27 years of practice emphasizing commercial 
disputes, and combined educational disciplines of 
law and economics, Tricia identifies and overcomes 
obstacles to settlement. Experience as a wellness 
professional facilitates connections, puts people at 
ease, and builds trust. Center for Conflict Resolution, 
American Institute of Mediation, ABA Dispute Reso-
lution Section fellowship, Arbitration Training Insti-
tute. Persuasive communicator; intuitive listener.

WINDY CITY TRIAL GROUP
PHOENIX OFFICE
(see ad this page)

DENNY ESFORD,  
TRIAL COUNSEL & PRESIDENT
3039 N. 27th Street
Phoenix, AZ 85016
602-633-4659
denlaw1217@gmail.com
www.windycitytrialgroup.com
Denny Esford is a commercial litigator with 18 years 
of experience in Arizona and Illinois state and fed-
eral courts. Denny’s practice focuses on contract 
disputes, business torts and intellectual property 
claims.

http://www.azbar.org/AZAttorney
http://windycitytrialgroup.com
mailto:denlaw1217@gmail.com
mailto:qsmith@smithgreenlaw.com
http://smithgreenlaw.com
mailto:ContactUs@SeidbergLaw.com
http://SeidbergLaw.com
mailto:mbeyers@bfazlaw.com
http://www.bfazlaw.com
mailto:drm@eblawyers.com
http://www.eblawyers.com
mailto:jen@mcattorneys.com
http://mcattorneys.com
mailto:tricia@vitalitylaw.com
http://www.vitalitylaw.com
mailto:denlaw1217@gmail.com
http://www.windycitytrialgroup.com
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• Troy Froderman has recovered more than a 
billion dollars in insurance proceeds.

• In addition to his law practice, Scott Ryan is 
an experienced construction engineer, having 
been involved in +$20B worth of projects.

4745 N 7th St. Suite 310 Phoenix, AZ 85014

(602) 566-7425  |  www.frlawgroup.com

FR Law continues to grow,
Adding depth to our Construction Litigation, 

Insurance Recovery & Bad Faith Claims practices.
Welcome Richie Edwards and Rita Gara!

Katie Flaherty, Rita Gara, Troy Froderman, Richie Edwards, Scott Ryan

FR Law Group offers national experience, with 
Arizona expertise. To date, we have tried more 
than 75 cases to conclusion and have litigated 
more than 1,000 cases.

Commercial Litigation 
& Water Law

ENGELMAN BERGER PC
(see ad pg. 101)

MICHAEL P. ROLLAND
2800 N. Central Avenue, Suite 1200
Phoenix, AZ 85004
602-271-9090 / Fax: 602-222-4999
mpr@eblawyers.com
www.eblawyers.com
Michael has extensive experience representing 
businesses, lenders, and debtors in both commer-
cial litigation and chapter 11 bankruptcy, including 
enforcement of claims relating to operating agree-
ments, ownership disputes, commercial loan trans-
actions, and water law. Michael prides himself on 
helping his clients find pragmatic solutions to dif- 
ficult problems. Michael serves on the executive 
counsel of the State Bar of Arizona’s Business Law 
Section, and is recognized by Southwest Super 
Lawyers as a Rising Star and by The Best Lawyers 
in America as One to Watch.

Construction
MURPHY CORDIER CASALE AXEL PLC
(see ad pg. 89)

RICHARD B. MURPHY
2025 N. 3rd Street, Suite 200
Phoenix, AZ 85004
602-274-9000 / Fax: 602-795-5896
rich@mcattorneys.com
mcattorneys.com
Murphy Cordier Casale Axel PLC frequently help 
with the preparation and negotiation of loan docu-
ments, project delivery approaches, and bid re- 
quests from contractors. We also draft and negoti-
ate contracts between owners and general contrac-
tors, as well as the general and its subcontractors. 

Our construction law attorneys also frequently as- 
sist with insurance and bonding arrangements.

Construction  
Litigation

FR LAW
(see ad this page)

SCOTT RYAN
4745 N. 7th Street, Suite 310
Phoenix, AZ 85014
602-312-2588
sryan@frlawgroup.com
In addition to his law practice, Scott Ryan is an 
experienced construction engineer, having been in- 
volved in +$20B worth of projects. After graduating 
from DePaul University College of Law in 2001, 
Scott started his practice with a large law firm and 
eventually returned to the construction industry, 
where he served as general counsel for one of the 
countrys largest contractors. Scott is a Fellow of the 
Construction Lawyers Society of America and a 
member of the American Bar Association and ABAs 
Forum on the Construction Industry.

Creditors’ Litigation/
Collection

ENGELMAN BERGER PC
(see ad pg. 101)

SCOTT B. COHEN
2800 N. Central Avenue, Suite 1200
Phoenix, AZ 85004
602-222-4960 / Cell: 602-550-1105
sbc@eblawyers.com
www.eblawyers.com
Scott regularly represents secured creditors, lend-
ers, and banks, in loan enforcements, both inside 
and outside of bankruptcy. Scott also drafts custom 
loan documents for his clients. Scott is a natural 

problem solver who enjoys pragmatic solutions that 
meet the clients business objectives. In the last 30 
years, Scott has substantial experience litigating re- 
ceiverships, non-dischargeability, contested Chapter 
11 confirmation cases, fraudulent transfer claims, 
involuntary bankruptcies, and lender liability defense 
actions.

LAW OFFICES OF PAUL WEICH
PAUL WEICH
2234 S. McClintock Drive
Tempe, AZ 85282
480-759-1983 / Fax: 480-968-2726 
Paul.Weich@PWLawArizona.com
www.PWLawArizona.com
Paul Weich has been representing creditors and 
landlords large and small – in Arizona and Bank-
ruptcy Courts – for more than 25 years. When your 
client needs to utilize the legal system to collect a 
debt owed, Law Offices of Paul Weich can help. If  
a debtor files a bankruptcy, he will help determine 
whether to pursue or drop.

Creditors’ Rights
SEIDBERG LAW OFFICES, P.C.
KEN SEIDBERG
2412 E. Campbell Avenue
Phoenix, AZ 85016
602-248-8117
ContactUs@SeidbergLaw.com
SeidbergLaw.com
Does one of your clients need help with debt collec-
tions? Seidberg Law, a debt collection Law Firm 
since 1988, has collected over 200 Million dollars 
for it’s clients. Established by Attorney Ken Seidberg 
licensed to practice law since 1974, the firm is 
operated by Ken and Dave Seidberg. Servicing the 
state of Arizona.

Criminal Defense
BLUMBERG & ASSOCIATES 
(see ad pg. 87)

BRUCE BLUMBERG
3600 N. 19th Avenue
Phoenix, AZ 85015
602-277-6180 / Fax: 602-889-9167
bruce@azblumberglaw.net
www.azblumberglaw.com
Bruce Blumberg is a certified specialist in criminal 
law. He has concentrated his practice in major felo-
nies. Mr. Blumberg has achieved great success, 
including having won six first degree murder trials. 
There is a focus on sex related crimes (including 
juveniles); violent crimes and white-collar crimes. 
Mr. Blumberg has been lead counsel in death pen-
alty cases and many other homicides in thirty years 
of practice in Arizona. 

DM CANTOR 
(see ad pp. 3, 87)

DAVID CANTOR
40 N. Central Avenue, Suite 2300
Phoenix, AZ 85004
602-307-0808
info@dmcantor.com
dmcantor.com
Certified Criminal Law Specialist per Arizona Board 
of Legal Specialization; Death Penalty Qualified; 
Former Phoenix Assistant City Prosecutor; Former 
Trial Instructor at Phoenix Police Academy; AAJ 
National Executive Committee Member, Criminal 
Law Section; National College for DUI Defense; 
National Association of Criminal Defense Lawyers; 
Arizona Attorneys for Criminal Justice. AV-Rated/
Bar Register of Preeminent Lawyers, Southwest 
Super Lawyers for Criminal Defense.

http://www.azbar.org/AZAttorney
http://www.frlawgroup.com
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Phoenix’s Leading Criminal 
Defense Attorney

over 30 years and thousands of cases with  
favorable trial and non-trial resolutions.

Bruce Blumberg 
Criminal Law Specialist

Blumberg & Associates
CALL US: 602-277-6180
AzBlumbergLaw.com
Representing Clients Statewide

State and Federal Courts • Criminal Defense • Major Felonies 
Sex Crimes • Drug Crimes • Violent Crimes • White Collar Crimes

Phoenix’s Leading Criminal 
Defense Attorney

over 30 years and thousands of cases with  
favorable trial and non-trial resolutions.

Bruce Blumberg 
Criminal Law Specialist

Blumberg & Associates
CALL US: 602-277-6180
AzBlumbergLaw.com
Representing Clients Statewide

State and Federal Courts • Criminal Defense • Major Felonies 
Sex Crimes • Drug Crimes • Violent Crimes • White Collar Crimes

Phoenix’s Leading Criminal 
Defense Attorney

over 30 years and thousands of cases with  
favorable trial and non-trial resolutions.

Bruce Blumberg 
Criminal Law Specialist

Blumberg & Associates
CALL US: 602-277-6180
AzBlumbergLaw.com
Representing Clients Statewide

State and Federal Courts • Criminal Defense • Major Felonies 
Sex Crimes • Drug Crimes • Violent Crimes • White Collar Crimes

Phoenix’s Leading Criminal 
Defense Attorney

over 30 years and thousands of cases with  
favorable trial and non-trial resolutions.

Bruce Blumberg 
Criminal Law Specialist

Blumberg & Associates
CALL US: 602-277-6180
AzBlumbergLaw.com
Representing Clients Statewide

State and Federal Courts • Criminal Defense • Major Felonies 
Sex Crimes • Drug Crimes • Violent Crimes • White Collar CrimesWinner of six first-degree murder trials.

Phoenix’s Leading Criminal 
Defense Attorney

over 30 years and thousands of cases with  
favorable trial and non-trial resolutions.

Bruce Blumberg 
Criminal Law Specialist

Blumberg & Associates
CALL US: 602-277-6180
AzBlumbergLaw.com
Representing Clients Statewide

State and Federal Courts • Criminal Defense • Major Felonies 
Sex Crimes • Drug Crimes • Violent Crimes • White Collar Crimes

http://www.azbar.org/AZAttorney
http://AzBlumbergLaw.com
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SMITH & GREEN
ATTORNEYS AT LAW
(see ad pg. 85)

QUACY L. SMITH
JAMES M. GREEN
3101 N. Central Avenue, Suite 690
Phoenix, AZ 85012
602-812-4600
qsmith@smithgreenlaw.com
smithgreenlaw.com
Smith & Green represents clients through many 
different criminal matters involving felony offenses, 
DUI, misdemeanors, drug offenses, and homicides. 
Quacy Smith represents clients through pre-trial 
stages, jury trials, and post-conviction relief. Quacy 
is a skilled trial attorney, who continuously fights for 
the best outcome for his clients that is within reason 
of the law. As former police officer a Federal inves-
tigator, he understands both sides of the criminal 
investigative and litigation process. 

Criminal Law
DM CANTOR 
(see ad pp. 3, 87)

DAVID CANTOR
40 N. Central Avenue, Suite 2300
Phoenix, AZ 85004
602-307-0808
info@dmcantor.com
dmcantor.com
Certified Criminal Law Specialist per Arizona Board 
of Legal Specialization; Death Penalty Qualified; 
Former Phoenix Assistant City Prosecutor; Former 
Trial Instructor at Phoenix Police Academy; AAJ Na- 
tional Executive Committee Member, Criminal Law 
Section; National College for DUI Defense; National 

 – 24 years of ERISA disability experience – 

– Representing individuals and professionals in all  
phases of their claim, including Federal Court litigation –

– Arizona State Retirement System Disability Claims – 

Scott E. DaviS, ESq.Email: info@scottdavispc.com  wEb:www.scottdavispc.com

Scott E. Davis, P.C.
8360 E. Raintree Drive, Suite 140, Scottsdale, AZ 85260

21501 N. 78th Ave, Suite 100, Peoria, AZ 85382

phonE (602) 482-4300     toll frEE (800) 588-1710

ERISA  &  
Disability Insurance Lawyer

Association of Criminal Defense Lawyers; Arizona 
Attorneys for Criminal Justice. AV-Rated/Bar Regis- 
ter of Preeminent Lawyers, Southwest Super Law-
yers for Criminal Defense.

JONATHAN LAURANS
ATTORNEY AT LAW
201 Easy Street, Suite 206
Carefree, AZ 85377
833-421-5200
JLaurans@msn.com
www.AZpostconviction.com
When asked about the possibility of challenging  
a conviction or reducing a sentence, please call. I 
have 30 years experience writing appeals and liti-
gating state and federal post-conviction/habeas 
corpus cases around the country. Practicing in Ari-
zona since 2019. SuperLawyers, Missouri & Kan-
sas; AV rated by Martindale Hubbell.

Disability Insurance 
Claims

SCOTT E. DAVIS, P.C. 
(see ad this page)

SCOTT E. DAVIS, ESQ.
8360 E. Raintree Drive, Suite 140
Scottsdale, AZ 85260
602-482-4300
info@scottdavispc.com
www.scottdavispc.com
For the past 24 years, Scott Davis has focused his 
practice on disability insurance claims, ERISA dis-
ability claims and Arizona State Retirement disability 
claims. Scott has been fortunate over the years to 
have earned the trust of Arizona attorneys as a large 
portion of his practice is due to your referrals.

DUI/Traffic
DM CANTOR 
(see ad pp. 3, 87)

DAVID CANTOR
40 N. Central Avenue, Suite 2300
Phoenix, AZ 85004
602-307-0808
info@dmcantor.com
dmcantor.com
Certified Criminal Law Specialist per Arizona Board 
of Legal Specialization; Death Penalty Qualified; 
Former Phoenix Assistant City Prosecutor; Former 
Trial Instructor at Phoenix Police Academy; AAJ Na- 
tional Executive Committee Member, Criminal Law 
Section; National College for DUI Defense; National 
Association of Criminal Defense Lawyers; Arizona 
Attorneys for Criminal Justice. AV-Rated/Bar Regis- 
ter of Preeminent Lawyers, Southwest Super Law-
yers for Criminal Defense.

EEOC Representation
LAW OFFICE OF JOSHUA BLACK, PLC
(see ad pg. 99)

JOSHUA C. BLACK
2999 N. 44th Street, Suite 308
Phoenix, AZ 85018
623-738-2225 / Fax: 623-471-6516
josh@azemploymentlawyer.com 
www.azemploymentlawyer.com 
The Law Office of Joshua Black, PLC regularly rep-
resents both employees and employers in matters 
before the Equal Employment Opportunity Commis-
sion (EEOC). We represent clients in mediations and 
other administrative proceedings related to claims 
of discrimination, wrongful termination, harassment, 
wage disputes, contract and severance negotia- 

tions, and workplace accommodations. Our firm 
also provides strategic legal counsel to small and 
medium-sized businesses.

Election Law
LAW OFFICES OF PAUL WEICH
PAUL WEICH
2234 S. McClintock Drive
Tempe, AZ 85282
480-759-1983 / Fax: 480-968-2726 
Paul.Weich@PWLawArizona.com
www.PWLawArizona.com
Your client or friend (heck, maybe even YOU) is run-
ning for office. The Law Offices of Paul Weich has 
represented candidates, parties, independent ex- 
penditure committees, and more since 1992! The 
campaign finance and petition challenges laws are 
quirky areas – work with someone who knows his 
way around. (And, don’t forget to vote!)

Employment
BROWN GITT LAW GROUP ALC
(see ad pg. 100)

CYNTHIA E. GITT
225 S. Lake Avenue, Suite 300
Pasadena, CA 91101
626-432-7202 / Fax: 626-432-7213
Cell: 626-325-3575
cgitt@browngitt.com
www.browngitt.com
Throughout the past 40 years, Cynthia has rep- 
resented clients across Arizona, California and 
throughout the West in a wide array of legal matters 
ranging from employment law, harassment and 
wage hour disputes to business and commercial 
litigation. She handles litigation as well as training 
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www.KileLawFirm.com
Emily@KileLawFirm.com
(480) 348-1590    Fax: 1-866-404-5085
8727 E. Via de Commercio, Scottsdale, AZ 85258

Taking your referrals to provide 
legal services in the following areas:

 Estate Planning  
(Wills, Trusts, and Powers of Attorney)

 Special Needs Planning
 Probate
 Trust Administration
 Guardianship & Conservatorship
 Elder Law & ALTCS

Emily B. Kile has been practicing law since 1993.  
She is currently a member of the National Academy  
of Elder Law Attorneys, the Academy of Special Needs 
Planners, and the Special Needs Alliance.

Emily B. Kile, Esq.

lynda shely provides ethics advice including billing guidance, 

trust account reviews, staff ethics training, expert witness services, 

conflict waivers, and advice about compliance with Arizona’s new 

ABS certification and marketing rules.

Ethics Advice for Lawyers

Providing 
confidential 
peace of 
mind

Lynda C. Shely
480-905-7237
www.ShelyLaw.com

THE SHELY
FIRM, PC

and advice for the benefit of employers. Cynthia has been an arbitrator 
with NAM and AAA for approximately three years, and an arbitrator and 
mediator for ARC for about one year. She is available to mediate or 
arbitrate throughout Arizona and California and other western states. 
Mediation Services available through ARC or direct contact.

LAW OFFICE OF JOSHUA BLACK, PLC
(see ad pg. 99)

JOSHUA C. BLACK
2999 N. 44th Street, Suite 308
Phoenix, AZ 85018
623-738-2225 / Fax: 623-471-6516
josh@azemploymentlawyer.com 
www.azemploymentlawyer.com 
The Law Office of Joshua Black, PLC regularly represents both employ-
ees and employers in workplace disputes. We represent clients in 
matters of discrimination, wrongful termination, harassment, wage 
disputes, contract and severance negotiations, and workplace accom-
modations. Our firm also provides strategic legal counsel to small and 
medium-sized businesses.

Estate Planning
KILE LAW FIRM, LLC 
(see ad this page)

EMILY KILE
8727 E. Via de Commercio
Scottsdale, AZ 85258
480-348-1590 / Fax: 866-404-5085
emily@kilelawfirm.com
www.kilelawfirm.com 
Estate planning, special needs trust and assistance with identifying 
public benefits.

STODDARD LEGAL SOLUTIONS, PLLC
RACHEL STODDARD, ESQ.
5010 E. Warner Road, Suite 109
Phoenix, AZ 85044
480-210-6444
rachel@stoddardpllc.com
www.stoddardpllc.com
Ms. Stoddard founded Stoddard Legal Solutions, PLLC, in 2016 after a 
decade-long career in government service. While an Assistant U.S. 
Attorney, she successfully litigated at the 9th Circuit Court of Appeals. 
She now takes that expertise and extends it to a private clientele. Ms. 
Stoddard helps her clients achieve their estate planning goals through 
high-quality, compassionate, flat-fee representation.

Ethics & Professional  
Responsibility

ADAMS & CLARK, PC
RALPH ADAMS
KAREN CLARK
1650 N. First Avenue
Phoenix, AZ 85003
602-258-3542 / Fax: 602-258-1377
thefirm@adamsclark.com 
www.adamsclark.com 
Our firm focuses on professional responsibility law. We represent attor-
neys in State Bar discipline matters, applicants in State Bar admission 
and reinstatement matters, parties in fee disputes and provide expert 
witness services. Mr. Adams’ experience includes work as Bar Counsel 
in two states and more than 25 years of practice in attorney discipline 
and ethics issues. Ms. Clark’s experience includes work as Senior Bar 
Counsel, Ethics Counsel and more than 25 years of practice in attorney 
discipline and ethics issues.

JENNINGS, STROUSS & SALMON, P.L.C. 
(see ad pg. 91)

J. SCOTT RHODES
One E. Washington Street, Suite 1900
Phoenix, AZ 85004
602-262-5862 / Fax: 602-495-2648
srhodes@jsslaw.com 
www.jsslaw.com 
Mr. Rhodes has an extensive background in legal ethics and pro- 
fessional responsibility. He regularly represents clients in State Bar 
matters, fee disputes, disciplinary matters, bar admissions, and other 
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professional responsibility issues. Mr. Rhodes was 
named The Best Lawyers in America Phoenix Law-
yer of the Year for Ethics and Responsibility Law in 
2022.

JENNINGS, STROUSS & SALMON, P.L.C. 
(see ad this page)

KERRY A. HODGES
One E. Washington Street, Suite 1900
Phoenix, AZ 85004
602-262-5820 / Fax: 602-495-2783
khodges@jsslaw.com 
www.jsslaw.com 
Mr. Hodges has substantial experience advising 
lawyers and law firms in matters involving legal  
ethics and professional responsibility. He regularly 
represents lawyers in State Bar matters, character- 
and-fitness proceedings, and legal-malpractice de- 
fense. He is also an experienced commercial and 
business litigator.

JENNINGS, STROUSS & SALMON, P.L.C. 
(see ad this page)

ANNE E. MCCLELLAN
One E. Washington Street, Suite 1900
Phoenix, AZ 85004
602-262-5823 / Fax: 602-495-2632
amcclellan@jsslaw.com 
www.jsslaw.com 
Ms. McClellan has substantial experience advising 
lawyers and law firms in matters involving legal  
ethics and professional responsibility. She regularly 
represents lawyers in State Bar matters, character- 
and-fitness proceedings, and legal-malpractice liti-
gation. She is also an experienced trial attorney with 
litigation experience in the areas of medical mal-

practice defense, healthcare, personal injury de- 
fense, and business disputes. Ms. McClellan serves 
as the Firms General Counsel.

JENNINGS, STROUSS & SALMON, P.L.C. 
(see ad this page)

JANET H. LINTON
1760 E. River Road, Suite 230
Tucson, AZ 85718
520-618-1055 / Fax: 520-618-1069
jlinton@jsslaw.com 
www.jsslaw.com 
Ms. Linton is a trial attorney who practices in the 
area of civil litigation defense, including legal mal-
practice, ethics proceedings, and personal injury. 
Her practice also includes other professional mal-
practice, insurance defense, wrongful death, appel-
late work on both the State and Federal levels, as 
well as general commercial litigation.

JENNINGS, STROUSS & SALMON, P.L.C. 
(see ad this page)

ASHLEY M. MAHONEY
One E. Washington Street, Suite 1900
Phoenix, AZ 85004
602-262-5873 / Fax: 602-495-2669
amahoney@jsslaw.com 
www.jsslaw.com
Ms. Mahoney is a litigation associate focusing her 
practice on legal ethics and commercial litigation. In 
2018-2019, she served a two-year term as a judi-
cial law clerk with the Honorable Paul J. McMurdie 
at the Arizona Court of Appeals. Ms. Mahoney was 
appointed to the Ethics Advisory Committee of the 
Arizona Supreme Court in 2020.

THE SHELY FIRM PC 
(see ad pg. 90)

LYNDA C. SHELY 
6501 E. Greenway Parkway, Suite 103-406
Scottsdale, AZ 85254
480-905-7237 
Lynda@ShelyLaw.com 
www.ShelyLaw.com 
Ethics advice, risk management reviews, staff eth-
ics training, advertising compliance, and help with 
Bar discipline matters.

Expert  
Witness

LAW OFFICES OF ROBERT E. 
WISNIEWSKI, P.C.
(see ad pg. 113)

ROBERT E. WISNIEWSKI
519 E. Thomas Road
Phoenix, AZ 85012
602-234-3700 / Fax: 602-230-7579
In AZ: 800-224-3220
bob@azhurtonthejob.com
www.azhurtonthejob.com
Robert E. Wisniewski is a Certified Specialist, Work-
ers’ Compensation, State Bar of Arizona. Bob has 
represented injured Arizona workers’ in Workers’ 
Compensation at over 12,000 hearings before the 
Arizona Industrial Commission over the last 44 
years. You can confidently refer your injured worker 
clients for personal service by an experienced, rep-
utable, Workers’ Compensation Certified Specialist. 
Referral fees are extended per ethical rules. Mr. 
Wisniewski offers expert testimony in Workers’ 
Compensation bad faith cases and Workers’ Com-
pensation malpractice cases.

False Claims Act/ 
Whistleblower

HALUNEN LAW
LON R. LEAVITT
One Renaissance Tower
Two N. Central Avenue, Suite 1800
Phoenix, AZ 85004
602-254-6494 / Fax: 612-605-4099
leavitt@halunenlaw.com
www.halunenlaw.com
Successful plaintiffs’ firm with tenacious and ex- 
perienced False Claims Act/Whistleblower practice 
group representing whistleblowers nationwide. 
Based in the firm’s Phoenix office and licensed  
in Arizona, Utah, and Minnesota, Lon Leavitt is a 
former Assistant United States Attorney with sub-
stantial experience investigating and litigating False 
Claims Act cases in several fields, including health-
care, defense, and education.

Family Law
ARIZONA DIVORCE PROS
(see ad pg. 95)

KATHY L. HENRY, ESQ.
3100 W. Ray Road, Suite 291
Chandler, AZ 85226
480-487-5635
attnykathy@gmail.com
arizonadivorcepro.com
Kathy L. Henry, Esq. has 30 years experience as  
a family law divorce practitioner, offering peaceful, 
affordable family law mediation. Our court approved 
mediators offer remote and in-person mediation 
services. We encourage parties in conflict to build 
consensus to achieve optimal solutions. Our ser-
vices are confidential, neutral and impartial. Let us 
help you find peace and lasting solutions to your 
disputes through mediation.
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BURCH & CRACCHIOLO 
(see ad pg. 93)

SUSAN DANA-KOBEY 
1850 N. Central Avenue, Suite 1700 
Phoenix, AZ 85004 
602-234-8784 
sdana-kobey@bcattorneys.com 
www.bcattorneys.com 
Susan practices and mediates in all areas of family 
law, juvenile law, business litigation, construction 
law and bad faith disputes. She is fluent in Spanish 
and Portuguese. Susan has been selected as a Best 
Lawyer in America in 2021 and 2022. 

BURCH & CRACCHIOLO 
(see ad pg. 93)

TONYA MACBETH 
1850 N. Central Avenue, Suite 1700 
Phoenix, AZ 85004 
602-234-9926 
tmacbeth@bcattorneys.com 
www.bcattorneys.com 
Tonya mediates in Family Law in the areas of 
divorce, parenting issues and civil family disputes. 
Her practice encompasses all areas of Family Law 
to include parenting time, legal decision-making 
and adoption. Tonya was a 2021 Best Lawyer in 
America. 

DICKINSON WRIGHT PLLC
(see ad pg. 93)

MARLENE A. PONTRELLI
1850 N. Central Avenue, Suite 1400
Phoenix, AZ 85004
602-285-5081 / Fax: 844-670-6009
mpontrelli@dickinsonwright.com 
www.dickinsonwright.com 

Marlene A. Pontrelli is consistently recognized by 
Best Lawyers in Family Law and is a Certified Family 
Law Specialist. Her practice focuses on all aspects 
of family law including dissolution and legal sep- 
aration of marriage, business valuations, division of 
property, spousal support, post-dissolution modifi-
cations, premarital and post-marital agreements, 
child custody and support matters. Marlene does 
private mediation for clients seeking an out of court 
resolution. 

DICKINSON WRIGHT PLLC
(see ad pg. 93)

ROBERT L. SCHWARTZ
1850 N. Central Avenue, Suite 1400
Phoenix, AZ 85004
602-285-5020 / Fax: 844-670-6009
rschwartz@dickinsonwright.com 
www.dickinsonwright.com 
Robert L. Schwartz was recognized by Best Lawyers 
as Family Law Mediation Lawyer of the Year 2020 
and in both Family Law and Family Law Mediation 
again for 2022. He is a Certified Family Law Spe-
cialist and has been practicing law for over 40 
years, and handles mediations involving all aspects 
of family law. He has been a frequent lecturer on 
family law and published two books related to Ari-
zona family law.

DICKINSON WRIGHT PLLC
(see ad pg. 93)

DANA M. LEVY
1850 N. Central Avenue, Suite 1400
Phoenix, AZ 85004
602-285-5082 / Fax: 844-670-6009
dlevy@dickinsonwright.com 
www.dickinsonwright.com 

Dana M. Levy is consistently recognized by Best 
Lawyers in Family Law and is a Certified Family Law 
Specialist. For over 25 years Dana has exclusively 
practiced family law, and handles mediations involv-
ing all aspects of family law. Mediation clients have 
described her as kind, informative and impartial, 
direct yet pleasant, and a clear analytical lawyer.

DICKINSON WRIGHT PLLC
(see ad pg. 93)

LEONCE RICHARD
1850 N. Central Avenue, Suite 1400
Phoenix, AZ 85004
602-285-5025 / Fax: 844-670-6009
lrichard@dickinsonwright.com 
www.dickinsonwright.com 
Leonce Richard has been a certified Specialist in 
Family Law for 20 years. He focuses on all aspects 
of family law, including appeals and premarital 
agreements. Accolades: Past president of the Ari-
zona chapter of the American Academy of Matrimo-
nial Lawyers; Arizona Lawyer of the Year For Family 
Law in 2019; Best Lawyers in America; Top Attor-
neys in Arizona.

DICKINSON WRIGHT PLLC
(see ad pg. 93)

STEVEN D. WOLFSON
1850 N. Central Avenue, Suite 1400
Phoenix, AZ 85004
602-285-5037 / Fax: 844-670-6009
swolfson@dickinsonwright.com 
www.dickinsonwright.com 
Steven D. Wolfson is a Certified Specialist in Family 
Law and serves as a Judge Pro Tem in the Maricopa 
County Superior Court for family law cases. His 
practice focuses on all areas of family law. He has 

mediated settlements in many family law cases and 
regularly is a speaker at continuing legal education 
seminars on family law issues.

DONALDSON STEWART, PC
MONICA DONALDSON STEWART
3100 W. Ray Road, Suite 115
Chandler, AZ 85226
480-792-9770 / Fax: 480-792-9771
monicadonaldson@usa.net
www.donaldsonstewartlaw.com
Our attorneys and team of professionals provide 
compassionate, results-oriented representation that 
encourages our clients to actively participate in 
every step of his or her legal action. We handle all 
aspects of family law, including mediation and col-
laborative divorce. We also handle matters related 
to adoption and termination of parental rights, es- 
tate planning, probate and guardianship/conserva-
torship.

DUENAS EDEN CRAVATTA, PLC. 
DORIAN L. EDEN, ESQ.
10201 S. 51st Street, Suite 270
Phoenix, AZ 85044
480-285-1735 / Fax: 480-285-1711
dori@dec-law.com
www.dec-law.com 
We listen to our clients, educating and guiding 
them to protect their children and their assets with-
out encouraging drawn-out legal battles. We as- 
sertively protect their interests in mediation, settle-
ment or litigation. We strive to help clients resolve 
disputes efficiently. If litigation is necessary, we use 
our nearly six decades of legal knowledge and 
courtroom experience to vigorously represent our 
clients.
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A Successful Divorce Starts with the Right Attorney

Susan Dana-Kobey
sdana-kobey@bcattorneys.com

602-234-8784

Tonya Macbeth
tmacbeth@bcattorneys.com

602-234-9926

Burch & Cracchiolo, P.A.
1850 N. Central Avenue, Suite 1700
Phoenix, Arizona 85004

bcattorneys.com  602.274.7611

@bcattorneys

Fluctuating asset values, changing parenting time needs, 
vaccination decisions, mask wearing-it seemingly never ends.

• We are seasoned trial attorneys and mediators 
who will strive to bring your case to an efficient 
conclusion

• We have broad real world experiences to support 
our legal knowledge-including as parents and 
business owners

• We listen to your needs and strive for realistic 
outcomes

• We counsel our clients on long-term solutions such 
as use of social media and specific communication 
tools to facilitate positive long-term outcomes

Email us or call today if we can help with any  
aspect of Family Law.

1850 NORTH CENTRAL AVENUE, SUITE 1400  |  PHOENIX, AZ 85004  |  T: 602.285.5000  |  F: 844.670.6009
ARIZONA   CALIFORNIA   FLORIDA   ILLINOIS   KENTUCKY   MICHIGAN   NEVADA   OHIO   TENNESSEE   TEXAS   WASHINGTON DC   TORONTO  |  DICKINSONWRIGHT.COM

DICKINSON WRIGHT IS PLEASED TO ANNOUNCE FIVE 
MEMBERS OF ITS PHOENIX FAMILY LAW GROUP WERE 
RECOGNIZED IN BEST LAWYERS IN AMERICA FOR 2022

AWARD-WINNING
DEDICATED FAMILY  
LAW ATTORNEYS

*+ROBERT L. SCHWARTZ
602.285.5020 | rschwartz@

dickinsonwright.com

*MARLENE A. PONTRELLI
602.285.5081 | mpontrelli@

dickinsonwright.com

*DANA M. LEVY
602.285.5082 | dlevy@
dickinsonwright.com

*STEVEN D. WOLFSON
602.285.5037 | swolfson@

dickinsonwright.com

*LEONCE A. RICHARD
602.285.5025 | lrichard@

dickinsonwright.com

JAMES T. LAWSON
602.285.5089 | jlawson@

dickinsonwright.com

BRIAN H. MERDINGER
602.889.5353 | bmerdinger@

dickinsonwright.com

*The starred individuals were recognized by Best Lawyers In America for Family Law and are 
Certified Family Law Specialists by the State Bar of Arizona

+ Recognized by Best Lawyers in America for Family Law Mediation

http://www.azbar.org/AZAttorney
mailto:sdana-kobey@bcattorneys.com
mailto:tmacbeth@bcattorneys.com
http://BCATTORNEYS.COM
http://DICKINSONWRIGHT.COM
mailto:rschwartz@dickinsonwright.com
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mailto:swolfson@dickinsonwright.com
mailto:lrichard@dickinsonwright.com
mailto:jlawson@dickinsonwright.com
mailto:bmerdinger@dickinsonwright.com
mailto:rschwartz@dickinsonwright.com
mailto:mpontrelli@dickinsonwright.com
mailto:lrichard@dickinsonwright.com
mailto:swolfson@dickinsonwright.com
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DUENAS EDEN CRAVATTA, PLC. 
CARRIE P CRAVATTA, ESQ.
10201 S. 51st Street, Suite 270
Phoenix, AZ 85044
480-285-1735 / Fax: 480-285-1711
carrie@dec-law.com
www.dec-law.com 
We listen to our clients, educating and guiding them 
to protect their children and their assets without 
encouraging drawn-out legal battles. We assertively 
protect their interests in mediation, settlement or 
litigation. We strive to help clients resolve disputes 
efficiently. If litigation is necessary, we use our 
nearly six decades of legal knowledge and court-
room experience to vigorously represent our clients.

FROMM SMITH & GADOW, P.C.
(see ad this page)

STEPHEN R. SMITH
2201 E. Camelback Road, Suite 650
Phoenix, AZ 85016
602-955-1515
ssmith@fsg-law.com
fsg-law.com
Steve Smith has over 25 years of experience exclu-
sively in family law. His practice focuses on complex 
family law litigation, mediation, and appellate mat-
ters. He is a State Bar of Arizona Certified Specialist, 
a Fellow of the American Academy of Matrimonial 
Lawyers, and is listed in Best Lawyers in America 
and Super Lawyers in Family Law.

FROMM SMITH & GADOW, P.C.
(see ad this page)

JENNIFER G. GADOW
2201 E. Camelback Road, Suite 650
Phoenix, AZ 85016
602-955-1515

jgadow@fsg-law.com
fsg-law.com
Jennifer Gadow has over 25 years of experience 
exclusively handling family law matters, including; 
divorce, legal separation, custody disputes, third 
party rights, spousal/child support and relocation. 
She is a certified specialist with the State Bar of 
Arizona, a Fellow of the American Academy of Mat-
rimonial Lawyers, and is listed in Best Lawyers in 
America in Family Law for 2021.

FROMM SMITH & GADOW, P.C.
(see ad this page)

KATHLEEN STILLMAN
2201 E. Camelback Road, Suite 650
Phoenix, AZ 85016
602-955-1515
kstillman@fsg-law.com
fsg-law.com
Kathleen Stillman is a Certified Specialist in Family 
Law with the State Bar of Arizona, exclusively  
handling complex family law matters, including; 
divorce, legal separation, custody disputes, third 
party rights, spousal/child support, relocation and 
pre-marital/post-marital agreements. She is cur-
rently the chair-elect to the Maricopa County Bar 
Association Family Law Board.

FROMM SMITH & GADOW, P.C.
(see ad this page)

KAREEN O’BRIEN
2201 E. Camelback Road, Suite 650
Phoenix, AZ 85016
602-955-1515
kobrien@fsg-law.com
fsg-law.com
Kareen OBrien handles all areas of family law, in- 
cluding divorce, legal separation, custody disputes, 

third party rights, spousal/child support and reloca-
tion. She has over 16 years of experience in han-
dling domestic violence matters. As a major crimes 
prosecutor, she prosecuted the most serious and 
violent domestic violence and sexual assault 
crimes. When she began practicing exclusively in 
the family law area over seven years ago, she 
quickly gained a reputation for skillfully handling 
complex domestic violence family law matters. She 
has extensive trial experience, particularly in com-
plex custody matters.

FROMM SMITH & GADOW, P.C.
(see ad this page)

MARILYN GUITIERREZ
2201 E. Camelback Road, Suite 650
Phoenix, AZ 85016
602-955-1515
mgutierrez@fsg-law.com
fsg-law.com
Marilyn Gutierrez began her legal career as an 
Assistant Attorney General representing the Arizona 
Department of Child Safety in juvenile matters. Mar-
ilyn currently handles family law matters consisting 
of paternity, dissolution of marriage, and modifica-
tions and enforcement of existing orders (parent- 
ing time, legal decision-making, and child support). 
Marilyn is bilingual in Spanish.

LAWRENCE & JECMEN PLLC 
(see ad pg. 95)

ANDI C. LAWRENCE
TABITHA JECMEN
4835 E. Cactus Road, Suite 240
Scottsdale, AZ 85254
602-807-1400 / Fax: 602-807-1450
alawrence@ljfamilylaw.com
tjecmen@ljfamilylaw.com

www.ljfamilylaw.com
Lawrence & Jecmen PLLC is a family law firm, guid-
ing you through the emotional and financial matters 
related to divorce, separation, legal decision-making, 
parenting time, child support and paternity matters. 
Andi Lawrence and Tabitha Jecmen bring over 40 
years combined experience to listen, educate and 
navigate their clients’ unique situations to creatively 
bring resolution to family law matters.

REBECCA L. OWEN, PLLC 
REBECCA L. OWEN 
301 E. Bethany Home Road, Suite A-200 
Phoenix, AZ 85012 
602-264-3309 / Fax: 602-314-6475 
becky@rlowenlaw.com 
www.arizona-divorcelawyer.com
Rebecca has been focusing on family law since 
1996. Rebecca serves as Judge Pro Tempore and is 
a licensed mediator. Rebecca has been selected as 
one of the Top Valley Lawyers for the past ten years 
and was also previously selected as a Top Pro Bono 
Lawyer. Rebecca was active-duty Air Force and 
assists military members with family law questions.

Family Law – Domestic 
Relations

BLUMBERG & ASSOCIATES 
(see ad pg. 87)

BRUCE BLUMBERG
3600 N. 19th Avenue
Phoenix, AZ 85015
602-277-6180 / Fax: 602-889-9167
bruce@azblumberglaw.net
www.azblumberglaw.com
Mr. Blumberg’s domestic relations practice focuses 
on the higher-conflict matters, including child-cus-
tody battles in order to utilize his litigation skills.

http://www.azbar.org/AZAttorney
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Kathy L. Henry, Esq.

Arizona Divorce Pro
m edi at ion se rv ice s

Kathy L. Henry
3100 West Ray Road, Ste. 29  |  Chandler, Arizona 85226
Offices also in Phoenix, Scottsdale, and the West Valley
(480) 487-5635  |  attnykathy@gmail.com 
arizonadivorcepro.com

When experience matters.
Kathy L. Henry, with Arizona Divorce Pro 
Mediation Services, has 30 years experience as a 
family law divorce practitioner, offering peaceful, 
affordable family law mediation. Our court-
approved mediators offer remote and in-person 
collaborative mediation services. Let us help you 
find peaceful and lasting solutions to your dispute 
through our collaborative mediation services.

Arizona Divorce Pro

Andi Lawrence Tabitha Jecmen

Two Familiar Faces.
One New Firm.

Andi Lawrence and Tabitha Jecmen bring over 40 years combined 
experience to their clients’ family law matters. Lawrence & Jecmen’s unique 

approach focuses on educating their clients about a range of outcomes  
and creatively fashioning a solution to preserve finances and family.

Divorce | Child Support | Mediation | Paternity | Prenuptial Agreements

4835 E. Cactus Road, Suite 240 | Scottsdale, Arizona 85254
(602) 807-1400 | www.ljfamilylaw.com

JENNINGS, STROUSS & SALMON, P.L.C. 
(see ad pg. 92)

NORMA C. IZZO
One E. Washington Street, Suite 1900
Phoenix, AZ 85004
602-495-2748 / Fax: 602-495-2782
norma@jsslaw.com 
www.jsslaw.com 
Ms. Izzo, Chair of the Firm’s Family Law and Domestic Relations 
Department, concentrates her practice in the area of family law and 
domestic relations matters, including complex litigation and asset divi-
sion, business dissolutions, collaborative divorce, mediation, arbitration, 
parent coordination, child custody and child support, and spousal 
maintenance. She is recognized as a Certified Family Law Specialist by 
the State Bar of Arizona Board of Legal Specialization and is Past Pres-
ident of the Arizona Chapter of the Association of Family and Concilia-
tion Courts.

JENNINGS, STROUSS & SALMON, P.L.C. 
(see ad pg. 92)

ALEXANDRA HICKS LECLAIR
One E. Washington Street, Suite 1900
Phoenix, AZ 85004
602-495-2748 / Fax: 602-495-2654
aleclair@jsslaw.com 
www.jsslaw.com 
Ms. LeClair has significant trial experience and focuses her practice 
on family law. Her practice includes representation related to prenup-
tial agreements and all issues related to divorce, legal separation, 
child custody, child support, spousal maintenance, and post-divorce 
modifications. She is also a Certified Mediator through Mosten Guthrie 
Academy.

JENNINGS, STROUSS & SALMON, P.L.C. 
(see ad pg. 92)

KAREN N. WOHLGEMUTH
One E. Washington Street, Suite 1900
Phoenix, AZ 85004
602-262-5968 / Fax: 602-495-2789
kwohlgemuth@jsslaw.com 
www.jsslaw.com 
Ms. Wohlgemuth is an associate focusing her practice primarily on fam- 
ily law, including divorce, premarital agreements, child support, spousal 
maintenance, and post-decree modifications. She is also experienced 
in civil and commercial litigation, including construction defect, prem-
ises liability, personal injury, and wrongful death. In 2021, she was 
listed in Southwest Super Lawyers Rising Stars in the category of Fam-
ily Law and is a Certified Mediator through Mosten Guthrie Academy.

Franchise Law
ULLMAN LAW GROUP, LLC
JAMES A. ULLMAN
7502 E. Monterey Way 
Scottsdale, AZ 85251 
480-597-3860 
jim@ullmanlawgroup.com 
www.ullmanlawgroup.com 
Preparation of Franchise Disclosure Documents for single unit, multi-
unit and regional development sales; state registrations and exemption 
filings; merger and acquisitions of franchise systems; dispute consult-
ing; annual renewals of documents; negotiations with prospective 
franchisees; franchisee document reviews and business advice.

Guardianship/Conservatorship
BANKER LAW OFFICE, PLLC
(see ad pg. 110)

YVETTE N. BANKER 
14555 N. Scottsdale Road, Suite 330
Scottsdale, AZ 85254
480-626-0182
yvette@phoenixelderlaw.com
www.phoenixelderlaw.com
Experienced attorney of over 20 years can assist in estate planning and 
elder law matters including probate and trust administration and litiga-
tion, guardianships and conservatorships, Wills, Trusts, powers of attor-
ney, financial exploitation and special needs trusts. We assist individu-
als and their families in all stages of life and handle every matter with 
compassion and experience.

http://www.azbar.org/AZAttorney
mailto:attnykathy@gmail.com
http://arizonadivorcepro.com
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Healthcare Law
GOLDBERG LAW GROUP 
(see ad pg. 97)

JENNA E. MILAEGER
Arizona:
16427 N. Scottsdale Road, Suite 200
Scottsdale, AZ 85254
480-427-7444 
Illinois:
120 S. Riverside Plaza, Suite 1675
Chicago, IL 60606
312-930-5600
jenna@goldberglawoffice.com 
www.goldberglawoffice.com
Our attorneys provide legal representation to health care professionals 
in licensing board matters, including license applications, investigations, 
complaints, and disciplinary actions. We also represent physicians in 
medical staff peer review/disciplinary matters. Other legal services 
include advising and representing health care providers on business 
matters and disputes; employment matters, including employment 
contract review/drafting; practice compliance; Medicare and AHCCCS 
audit defense; third party payer audit defense; fraud investigations and 
complaint defense.

GOLDBERG LAW GROUP 
(see ad pg. 97)

MICHAEL K. GOLDBERG
Arizona:
16427 N. Scottsdale Road, Suite 200
Scottsdale, AZ 85254
480-427-7444 
Illinois:
120 S. Riverside Plaza, Suite 1675
Chicago, IL 60606
312-930-5600
mike@goldberglawoffice.com 
www.goldberglawoffice.com

Our attorneys provide legal representation to health care professionals 
in licensing board matters, including license applications, investigations, 
complaints, and disciplinary actions. We also represent physicians in 
medical staff peer review/disciplinary matters. Other legal services 
include advising and representing health care providers on business 
matters and disputes; employment matters, including employment 
contract review/drafting; practice compliance; Medicare and AHCCCS 
audit defense; third party payer audit defense; fraud investigations and 
complaint defense.

Homeowners’ Association/ 
Condominium Law

THE BAINBRIDGE LAW FIRM, LLC
MARK J. BAINBRIDGE, ESQ.
Office: 8161 E. Indian Bend Road, Suite 103
Scottsdale, AZ 85250
Mailing: 7000 N. 16th Street, Suite 120, #424
Phoenix, AZ 85020
602-274-6369 / Fax: 602-297-6595
mark@bainbridgelawfirm.com
www.lynchlegalfirm.com
The Bainbridge Law Firm is one of the few law firms in Arizona that 
routinely represents individual homeowners involved in homeowner 
association (HOA) disputes. Few, if any, Arizona firms represent more 
homeowners in HOA matters. The Bainbridge Law Firm has obtained 
numerous successful results for its clients in the form of verdicts, judg-
ments and settlements. 

Hospitality Law
MURPHY CORDIER CASALE AXEL PLC
(see ad pg. 89)

ALICIA CASALE
2025 N. 3rd Street, Suite 200
Phoenix AZ 85004
602-274-9000 / Fax: 602-795-5896
alicia@mcattorneys.com
mcattorneys.com

Murphy Cordier Casale Axel PLC represents our clients in the hospi-
tality industry with litigation matters. Our clients include developers, 
owners, operators, franchisers and franchisees, and lenders. This en- 
compasses hotel, resort, and restaurant acquisition, development, 
construction, and financing, along with management, operations, and 
loan workouts.

Immigration Law
JCL IMMIGRATION ATTORNEYS, PLLC 
(see ad this page)

JARED C. LEUNG
3200 N. Hayden Road, Suite 320
Scottsdale, AZ 85251
602-831-2329 / Fax: 602-883-7893 
Direct: 602-675-9486
jleung@jclimmigration.com
www.jclimmigration.com 
With over 50 years of combined experience, our Immigration Team pro-
vides immigration solutions to businesses and individuals in employ-
ment-related, family-based, as well as investment-driven immigration 
processes: including employment based visas and permanent resi-
dence applications, investor related visas (E-1, E-2, EB-5), family peti-
tions for spouses, children, parents, siblings and fiancs, and individuals 
in F1, J1, and self-petition green card categories.

JURAS LAW FIRM, PLC 
IRENA JURAS 
7272 E. Indian School Road, Suite 540 
Scottsdale, AZ 85251 
480-425-2009 
www.juraslaw.com
I help businesses and foreign nationals navigate the complex and 
quickly changing laws and regulations that govern the U.S. immigration 
process. I represent businesses and individuals in immigration matters, 
especially the following: Investor Immigration (EB-5 green cards), 
Employment-Based Immigration (green cards), Family-Based Immigra-
tion (including marriage green cards), fianc(e) visas, non-immigrant 
visas (E-2, E-1, H-1B, H-2B, L, O, P, TN, etc.), and U.S. citizenship. As 
an immigrant, I understand the concerns of those wishing to immigrate 
to the United States and offer my experience and professional knowl-
edge to make that transition easier.

POPE & ASSOCIATES, PC
BENJAMIN T. WIESINGER, ESQ.
320 E. McDowell Road, Suite 220
Phoenix, AZ 85004
602-257-1010
bwiesinger@jpopelaw.com
www.jpopelaw.com
Full-service Immigration Law Firm specializing in litigation, asylum, 
Padilla advisory letters for criminal practitioners; we handle detained 
cases, immigration bonds, a heavy practice of Ninth Circuit appeals, 
citizenship cases, U visas, district court litigation, and family-based visa 
applications. Bilingual attorney, English/Spanish, with 14 years experi-
ence and nine published opinions from the Ninth Circuit. Free initial 
consultation by appointment.

Injury & Wrongful Death
ACCIDENT LAW GROUP
(see ad pg. 107)

DONALD R. CROWELL
2141 E. Broadway Road, Suite 211
Tempe, AZ 85282
602-262-4254
info@alg.com
www.accidentlawgroup.com
Don Crowell is a certified Specialist in Personal Injury and Wrongful 
Death Litigation by the State Bar of Arizona. Don has worked exclu-
sively representing injured victims in Arizona since 1976. He has spent 
much of his early career on his own, followed by supervising the litiga-
tion department of a prominent Arizona law firm for 15 years before 
joining Accident Law Group. Accident Law Group was founded on the 
principle of providing our clients with exceptional face to face service 
from trustworthy, experienced attorneys.
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mailto:jenna@goldberglawoffice.com
http://www.goldberglawoffice.com
mailto:mike@goldberglawoffice.com
http://www.goldberglawoffice.com
mailto:mark@bainbridgelawfirm.com
http://www.lynchlegalfirm.com
mailto:alicia@mcattorneys.com
http://mcattorneys.com
mailto:jleung@jclimmigration.com
http://www.jclimmigration.com
http://www.juraslaw.com
mailto:bwiesinger@jpopelaw.com
http://www.jpopelaw.com
mailto:info@alg.com
http://www.accidentlawgroup.com
http://www.jclimmigration.com
mailto:info@jclimmigration.com
mailto:lfrausto@jclimmigration.com
mailto:afrost@jclimmigration.com
mailto:jleung@jclimmigration.com


w w w. a z b a r. o r g /A Z A t t o r n e y  A P R I L  2 02 2   A R I Z O N A AT T O R N E Y   972022 MEMBER-TO-MEMBER REFERRAL GUIDE

S P E C I A L  A D V E R T I S I N G  S E C T I O N

Healthcare attorneys for healthcare professionals.

CHICAGO 
120 S. Riverside Plaza, Suite 1675

Chicago, Illinois 60606

SCOTTSDALE 
16427 N. Scottsdale Rd., Suite 200

Scottsdale, Arizona 85254

www.goldberglawoffice.com
P: (312) 930-5600
F: (312) 930-0944

• Licensing board matters
• Medical staff peer review/disciplinary matters 
• Business matters and disputes
• Employment matters
• Practice compliance
• Medicare and AHCCCS audit defense
• Third party payer audit defense
• Fraud investigations and complaint defense

DON MYLES is one of Arizona’s most experienced 
trial lawyers and is available for mediations, arbitrations, 
appraisals, and expert witness testimony. Don has completed 
advanced mediation training at the Straus Institute for 
Dispute Resolution at Pepperdine Caruso School of Law. He 
has served as an expert witness in insurance-related matters 
and mediates tort claims in the areas of professional liability, 
insurance bad faith, coverage, and general tort liability. 

602.263.1743 | jshfirm.com/dmyles | dmyles@jshfirm.com

40 North Central Avenue, Suite 2700
Phoenix, Arizona 85004

602.263.1700
/jshfirm/company/jshfirm /jshfirm

http://www.azbar.org/AZAttorney
http://www.goldberglawoffice.com
http://jshfirm.com/dmyles
mailto:dmyles@jshfirm.com
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SANDWEG & AGER 
(see ad this page)

JOHN AGER 
1221 E. Osborn Road, Suite 100
Phoenix, AZ 85014
602-648-3200 / Fax: 602-648-3208
jpa@sa-firm.com 
www.sandwegandager.net 
Bill Sandweg and John Ager are both Board-Certi-
fied Injury & Wrongful Death Specialists and Fellows 
of the American College of Trial Lawyers. They have 
over 70 years combined litigation experience with 
many multimillion-dollar verdicts and settlements. 
We are dedicated personal injury and wrongful 
death lawyers with a full-time nurse consultant,  
a lawyer-physician “of counsel, and relationships 
with some of the best experts in the county. Let us 
absorb the costs of evaluating/litigating your medi-
cal malpractice case and share fees as permitted by 
E.R. 1.5.

Insurance Recovery
FR LAW
(see ad pg. 86)

TROY FRODERMAN
4745 N. 7th Street, Suite 310
Phoenix, AZ 85014
602-601-4894
tfroderman@frlawgroup.com
Troy Froderman has recovered more than a billion 
dollars in insurance proceeds. Troy is ranked by the 
highest-ranking legal peer review group, Chambers, 
as tier 1 leading lawyer in Arizona. He is a trusted 
and experienced trial lawyer with over 75 jury trials 
under his belt. For over 32 years, he has repre-
sented clients in state and federal courts throughout 
the United States. This breadth of experience makes 

him one of the nation’s leading lawyers for insurance 
coverage disputes. 

International  
Business

SPENCER FANE LLP
MIKE PATTERSON
2415 E. Camelback Road, Suite 600
Phoenix, AZ 85016
602-471-5170 / Fax: 602-333-5431
mpatterson@spencerfane.com
www.spencerfane.com 
Mike Patterson helps inbound (to US) and outbound 
(from US) businesses navigate corporate, compli-
ance, distribution, structuring, risk evaluation and 
securities matters with his extensive network of top 
local counsel in over 60 countries. He has handled 
domestic and international mergers and acquisi-
tions, joint ventures, strategic alliances, equity and 
debt offerings, foreign direct investment, agency/
licensing matters, market entry and foreign due 
diligence.

Judgment  
Enforcement

LAW OFFICES OF PAUL WEICH
PAUL WEICH
2234 S. McClintock Drive
Tempe, AZ 85282
480-759-1983 / Fax: 480-968-2726 
Paul.Weich@PWLawArizona.com
www.PWLawArizona.com
Congratulations! You helped your client win a money 
judgment. You know you want to record the judg-
ment, but you don’t want to try to collect the money. 
The Law Offices of Paul Weich has been enforcing 
judgments for more than 25 years, and can work 

• Fellows, American College of Trial Lawyers

• Over 70 years combined experience

• Full-time nurse consultant

• Lawyer-physician “of counsel”
John Ager & Bill Sandweg

Let us bear the risks and costs 
of evaluating and litigating your 
medical malpractice case while 
sharing the fee.

Medical Malpractice Lawyers
Board Certified Injury & Wrongful Death Specialists

www.sandwegandager.net

602-648-3200

with your client (and, you) to satisfy that judgment. 
And, don’t forget judgment renewals!

Juvenile Law
DUENAS EDEN CRAVATTA, PLC. 
AMY O. DUENAS, ESQ.
10201 S. 51st Street, Suite 270
Phoenix, AZ 85044
480-285-1735 / Fax: 480-285-1711
dori@dec-law.com
www.dec-law.com 
Families face numerous challenges when it comes 
to their children. Clients rely on the representation of 
Duenas Eden Cravatta, PLC to approach each case 
with dedication and compassion, helping them nav-
igate the frightening world of juvenile law and de- 
pendency. We regularly represent clients in sever-
ance, adoption and guardianship cases. Each case 
is unique and receives the attention it deserves.

Labor & Employment
BROWN GITT LAW GROUP ALC
(see ad pg. 100)

CYNTHIA E. GITT
225 S. Lake Avenue, Suite 300
Pasadena, CA 91101
626-432-7202 / Fax: 626-432-7213
Cell: 626-325-3575
cgitt@browngitt.com
www.browngitt.com
Throughout the past 40 years, Cynthia has rep- 
resented clients across Arizona, California and 
throughout the West in a wide array of legal matters 
ranging from employment law, harassment and 
wage hour disputes to business and commercial 
litigation. She handles litigation as well as training 
and advice for the benefit of employers. Cynthia has 

been an arbitrator with NAM and AAA for approxi-
mately three years, and an arbitrator and mediator 
for ARC for about one year. She is available to medi-
ate or arbitrate throughout Arizona and California 
and other western states. Mediation Services avail-
able through ARC or direct contact.

DENISE M. BLOMMEL, PLLC 
(see ad pg. 100)

DENISE BLOMMEL
6945 E. Sahuaro Drive, Suite 125 
Scottsdale, AZ 85254
480-247-7477
denise@azlaborlaw.com 
www.azlaborlaw.com 
Representing employers and employees in labor 
and employment matters: termination; severance; 
wage and hour; disability; handbooks/manuals; dis-
crimination; hiring; training; consulting; and medi-
ation.

LAW OFFICE OF JOSHUA BLACK, PLC
(see ad pg. 99)

JOSHUA C. BLACK
2999 N. 44th Street, Suite 308
Phoenix, AZ 85018
623-738-2225 / Fax: 623-471-6516
josh@azemploymentlawyer.com 
www.azemploymentlawyer.com 
The Law Office of Joshua Black, PLC regularly  
represents both employees and employers in work-
place disputes. We represent clients in matters  
of discrimination, wrongful termination, harassment, 
wage disputes, contract and severance negotiations, 
and workplace accommodations. Our firm also pro-
vides strategic legal counsel to small and medi-
um-sized businesses.

http://www.azbar.org/AZAttorney
mailto:jpa@sa-firm.com
http://www.sandwegandager.net
mailto:tfroderman@frlawgroup.com
mailto:mpatterson@spencerfane.com
http://www.spencerfane.com
mailto:Paul.Weich@PWLawArizona.com
http://www.PWLawArizona.com
http://www.sandwegandager.net
mailto:dori@dec-law.com
http://www.dec-law.com
mailto:cgitt@browngitt.com
http://www.browngitt.com
mailto:denise@azlaborlaw.com
http://www.azlaborlaw.com
mailto:josh@azemploymentlawyer.com
http://www.azemploymentlawyer.com


w w w. a z b a r. o r g /A Z A t t o r n e y  A P R I L  2 02 2   A R I Z O N A AT T O R N E Y   992022 MEMBER-TO-MEMBER REFERRAL GUIDE

S P E C I A L  A D V E R T I S I N G  S E C T I O N

http://www.azbar.org/AZAttorney
http://www.azemploymentlawyer.com


w w w. a z b a r. o r g /A Z A t t o r n e y100 A R I Z O N A AT T O R N E Y  A P R I L  2 02 2

S P E C I A L  A D V E R T I S I N G  S E C T I O N

2022 MEMBER-TO-MEMBER REFERRAL GUIDE

G
Law Group ALC

B

AREAS OF PRACTICE
n	 Labor & Employment
n	 Employment Discrimination
n	 Harassment
n	 Trade Secrets

n	 Wage and Hour Claims

ASSOCIATIONS
n	 Arbitration services available through AAA, 

ARC and NAM.
n Mediation Services available through ARC or 

direct contact.

n	 Licensed in Arizona and California

255 S. Lake Avenue, Suite 300, Pasadena, CA 91101 
cgitt@browngitt.com  |  Cell: 626-590-6789 

626-432-7202  |  www.browngitt.com

Experience Matters. 
Results Count.

Cynthia Gitt

When it comes to Employment Law and
ADR & Mediation...

Severance Agreements | Wage & Hour | Wrongful Discharge

Discrimination & Harassment | Disability Issues | Investigations

Employee Handbooks | Consultation & Training

p 480-247-7477 e denise@azlaborlaw.com w www.azlaborlaw.com
6945 E. Sahuaro Drive | Suite 125 | Scottsdale, AZ 85254

SMITH & GREEN, ATTORNEYS AT LAW
(see ad pg. 85)

QUACY L. SMITH
JAMES M. GREEN
3101 N. Central Avenue, Suite 690
Phoenix, AZ 85012
602-812-4600 
qsmith@smithgreenlaw.com
smithgreenlaw.com
Smith & Green represents employees in workplace disputes such as 
discrimination, wrongful termination, harassment, and workplace ac- 
commodations. James has worked at the Attorney Generals Office 
supplying advice to various state agencies. James is a former Equal 
Employment Opportunity Commission (EEOC) Federal Investigator. He 
navigates clients through initial EEOC filings, investigative stages, 
mediations, severance negotiations, as well as litigating cases in Fed-
eral and State Court. 

Legal Ethics
ADAMS & CLARK, PC
RALPH ADAMS
KAREN CLARK
1650 N. First Avenue
Phoenix, AZ 85003
602-258-3542 / Fax: 602-258-1377
thefirm@adamsclark.com 
www.adamsclark.com 
Our firm focuses on professional responsibility law. We represent attor-
neys in State Bar discipline matters, applicants in State Bar admission 
and reinstatement matters, parties in fee disputes and provide expert 
witness services. Mr. Adams’ experience includes work as Bar Counsel 
in two states and more than 25 years of practice in attorney discipline 
and ethics issues. Ms. Clark’s experience includes work as Senior Bar 
Counsel, Ethics Counsel and more than 25 years of practice in attorney 
discipline and ethics issues.

Legal Malpractice
ZELMS, ERLICH & MACK
(see ad pg. 53)

ROBERT B. ZELMS
4600 E. Washington Street, Suite 300 
Phoenix, AZ 85034
480-401-0220
rzelms@zelmserlich.com 
zelmserlich.com 
Mr. Zelms practices in the areas of professional liability, defense liti- 
gation, lawyers professional liability, and miscellaneous professional 
liability. He defends attorneys in State Bar matters, and is dedicated to 
protecting the rights of Arizona attorneys. Mr. Zelms is nationally board 
certified by the American Board of Professional Liability Attorneys 
(ABPLA) as a specialist in Legal Malpractice. He has been named a 
2017 – 2021 Southwest Super Lawyers, a distinction awarded to the 
top five percent of attorneys. 

Litigation
THE BRILL LAW FIRM, PLLC 
DANIEL S. BRILL, ESQ., MBA 
8170 N. 86th Place, Suite 100
Scottsdale, AZ 85258
480-361-2757 
dbrill@brilllawfirm.com 
www.brillinjurylaw.com 
If you can’t settle an auto accident or premise liability case and don’t 
want to litigate it, refer it to me and I will advance the cost, litigate it and 
we’ll split the fee in accordance with E.R. 1.5. I am former insurance 
defense counsel and an experienced Plaintiff attorney. My firm is fully 
staffed and able handle as many as you want to refer. Additionally, the 
firm has Spanish Speaking Attorneys/Staff if necessary.

Mass Tort
ACCIDENT LAW GROUP
(see ad pg. 107)

JOSEPH BROWN, ESQ.
2141 E. Broadway Road, Suite 211
Tempe, AZ 85282
602-262-4254
info@4alg.com
www.accidentlawgroup.com

http://www.azbar.org/AZAttorney
mailto:cgitt@browngitt.com
http://www.browngitt.com
mailto:denise@azlaborlaw.com
http://www.azlaborlaw.com
mailto:qsmith@smithgreenlaw.com
http://smithgreenlaw.com
mailto:thefirm@adamsclark.com
http://www.adamsclark.com
mailto:rzelms@zelmserlich.com
http://zelmserlich.com
mailto:dbrill@brilllawfirm.com
http://www.brillinjurylaw.com
mailto:info@4alg.com
http://www.accidentlawgroup.com
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 PEACE, LAW &
REFERRALS

FEATURING
Appeals 

Commercial Litigation
Receivership

Public Finance
Water Law

Creditors’ Rights
Litigation

Collection  
Bankruptcy/Reorganization 

Mediation

2800 N. CENTRAL AVE. SUITE 1200   •   PHOENIX, AZ 85004   •   EBLAWYERS.COM   •   602.271.9090

•	•	 Broad legal background. Appeals, Litigation Support, Document Review  
and Drafting, Research, Memorandums, Transactional Drafting and Review, 
Strategic Planning, Brainstorming, etc.

•	•	 28-years as a freelance support attorney. 26-years working with Arizona 
Law Firms. Licensed since 1994, in Arizona since 1996.

•	•	 High quality, cost effective, profitable. Work performed by experienced  
AV Rated attorney.

•	•	 Reliable, team-player, independent. Committed to excellence. Extensive 
references available.

bkgilbertsonpc@cox.net  |  researchandlegalwriting.com

B. Kathleen Gilbertson, Esq.

freelance | project by project basis | retain as-needed

 
 
 
 
 
  

 
 
 
 
 
 
 

BKG,PC 

Experienced AV Rated Arizona 
Attorney Ready to Assist Your Firm

B. Kathleen Gilbertson, P.C. 623-218-6334

 
 
 
 
 
  

 
 
 
 
 
 
 

BKG,PC 

recognized 
industry

innovator

2019

http://www.azbar.org/AZAttorney
http://EBLAWYERS.COM
mailto:bkgilbertsonpc@cox.net
http://researchandlegalwriting.com


w w w. a z b a r. o r g /A Z A t t o r n e y102 A R I Z O N A AT T O R N E Y  A P R I L  2 02 2

S P E C I A L  A D V E R T I S I N G  S E C T I O N

2022 MEMBER-TO-MEMBER REFERRAL GUIDE

Practice devoted to representing injured plaintiffs. Experience navigat-
ing complex litigation matters involving class actions and mass torts. 
Accident Law Group is accepting Mass Tort referrals including defec-
tive products, pharmaceuticals, and medical devices. At Accident Law 
Group our entire firm handles only injury cases.

Mediation
BEER & TOONE
(see ad pg. 104)

THOMAS L. TOONE
Serving all of Arizona 
602-263-0900 
tomtoone@beer-toone.com
www.beer-toone.com
Thomas L. Toone has served as a court-appointed settlement judge,  
a private mediator, an arbitrator, and a special master in over 4,000 
cases over the past 34 years. He was certified by the State Bar of Ari-
zona as a Certified Specialist in Personal Injury and Wrongful Death 
litigation for over 20 years, but has mediated and arbitrated civil cases 
of all categories throughout his career. Currently offering only services 
via Zoom, or other remote services, and telephonically.

BRICE E. BUEHLER, P.C.
BRICE BUEHLER
212 E. Bethany Home Road
Phoenix, AZ 85012
602-234-1212 / Fax: 602-234-2414
buehler@cox.net 
www.bricebuehler.com 
Having performed more than 10,000 hours of mediation over the past 
thirty years, my settlements have ranged from millions of dollars to 
simple apologies. I am a master of the work. There are other good 
mediators, but none better than I. I’m not bragging, I’m applying for a 
job as your mediator! We are on Zoom!

BURCH & CRACCHIOLO
(see ad pg. 103)

WENDI SORENSEN 
702 E. Osborn Road, Suite 200 
Phoenix, AZ 85014 
602-234-9910 
wsorensen@bcattorneys.com 
www.bcattorneys.com 
Wendi mediates in the areas of personal injury, insurance coverage, 
construction defect and professional liability. She is a certified special-
ist in Personal Injury and Wrongful Death law with more than three 
decades of complex litigation experience. Wendi is the chair of the 
Board of Legal Specialization and is a member of the Executive Board 
of the American Board of Trial Advocates (Phoenix Chapter). 

DONALDSON STEWART, PC
MONICA DONALDSON STEWART
3100 W. Ray Road, Suite 115
Chandler, AZ 85226
480-792-9770 / Fax: 480-792-9771
monicadonaldson@usa.net
www.donaldsonstewartlaw.com
I practice all aspects of family law, with an emphasis on alternative 
dispute resolution. I will mediate with represented and unrepresented 
parties. I believe that divorcing couples and their children benefit when 
they are given the opportunity to reach settlement without the court’s 
intervention, and that mediation and collaborative divorce offer that 
opportunity as an alternative to the “fight to win” mindset.

ENGELMAN BERGER PC
(see ad pg. 101)

STEVEN N. BERGER
2800 N. Central Avenue, Suite 1200
Phoenix, AZ 85004
602-271-9090 / Fax: 602-222-4999
snb@eblawyers.com
www.eblawyers.com
Steve brings to the mediation table his 36 years of experience in ana-
lyzing, formulating, and implementing business transactions, disputes 
and resolutions. Steve uses both facilitative and evaluative styles in 
bringing the parties to an agreement. He brings a truly neutral view-
point to a dispute having represented parties on all sides of the table in 
many and varied commercial and lending scenarios.

RESOLVING YOUR 
EMPLOYMENT, BUSINESS AND
ORGANIZATIONAL DISPUTES

TOWARD

shifting the
focus forward. . .

RESOLUTION

BOOK NOW: www.nadn.org/amy-lieberman

INSIGHTMEDIATION.COM 
(602) 284-4287

Amy L. Lieberman
- Best Lawyers in America ADR, 18+ years running

- Best Lawyers “Lawyer of the Year”
Mediation (Scottsdale) 2021

- Southwest SuperLawyers

- Top 100 Attorneys in AZ

Michele M. Feeney  l.l.c.
mediation & arbitration

602.682.7513 / 602.549.0378 
mfeeney@mmflaw.com

6525 North Central Avenue
Phoenix Arizona 85012

Devoted to mediation, arbitration 
and alternative dispute resolution 
for more than ten years, Michele 
previously litigated cases in Arizona, 
primarily in the areas of medical 
malpractice, wrongful death, and 
personal injury. Michele is truly 
neutral, works hard to accomplish 
fair settlements, and treats lawyers 
and clients with respect. That is why 
lawyers recommend Michele. 

www.mmflaw.com

http://www.azbar.org/AZAttorney
mailto:tomtoone@beer-toone.com
http://www.beer-toone.com
mailto:buehler@cox.net
http://www.bricebuehler.com
mailto:wsorensen@bcattorneys.com
http://www.bcattorneys.com
mailto:monicadonaldson@usa.net
http://www.donaldsonandassociateslaw.com/
mailto:snb@eblawyers.com
http://www.eblawyers.com
http://www.nadn.org/amy-lieberman
http://INSIGHTMEDIATION.COM
mailto:MFEENEY@MMFLAW.COM
http://WWW.MMFLAW.COM
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Wendi Sorensen
Mediations and Arbitrations

Compassionate. Prepared. Focused.

With more than three decades of experience 
representing both plaintiffs and defendants, 
Wendi brings to her mediations a deep 
understanding of the needs and concerns of 
each side, and the skills necessary to bring 
your case to a conclusion. 

Virtual options are available.

• Personal Injury/Wrongful Death
• Products Liability
• Construction Defect
• Professional Liability
• Insurance Coverage

602.234.9910
wsorensen@bcattorneys.com

• Chairperson, State Bar of Arizona  
Board of Legal Specialization 

• Member, American Board of Trial Advocates
• Top 100 Lawyers in Arizona, 

Arizona Business Magazine
• Top 25 Women Attorneys in Arizona
• Best Lawyers in America
• Southwest Super Lawyers
• Most Influential Women in Business, 

Arizona Business Magazine

40 North Central Avenue, Suite 2700
Phoenix, Arizona 85004

602.263.1700 

/jshfirm/company/jshfirm /jshfirm

DAVID COHEN provides ADR services 
for all types of civil matters, including those 
involving medical malpractice, Adult Protective 
Services Act, wrongful death, personal injury, 
and other torts. His years of experience serving 
as a mediator and representing clients in civil 
matters makes him equipped to understand and 
resolve cases. He trained at the Straus Institute 
for Dispute Resolution at Pepperdine University.

602.263.7372

dcohen@jshfirm.com

jshfirm.com/dcohen

INSIGHT MEDIATION 
(see ad pg. 102)

AMY LIEBERMAN 
Serving the State of Arizona
602-284-4287
amy@insightmediation.com
www.insightmediation.com
Amy Lieberman has been mediating and arbitrating full time since 
2001, and has successfully resolved over 3,000 employment, com-
mercial and general civil disputes. Listed in Best Lawyers in America 
(2004-present), Arizona’s Top Lawyers (2006-present), and Southwest 
Superlawyers (2007-present) in ADR, Amy’s affiliations include the 
National Academy of Distinguished Neutrals, American College of Civil 
Trial Mediators, and the American Arbitration Association, among oth-
ers. Author of the acclaimed book, Mediation Success: Get it Out, Get it 
Over and Get Back to Business.

JONES, SKELTON & HOCHULI
(see ad pg. 97)

DONALD L. MYLES, PARTNER
40 N. Central Avenue, Suite 2700
Phoenix, AZ 85004
602-263-1743
dmyles@jshfirm.com
jshfirm.com/dmyles
One of Arizona’s most experienced trial lawyers, Don is available for 
mediations, arbitrations, appraisals, and expert witness testimony. Don 
has completed advanced mediation training at the Straus Institute for 
Dispute Resolution at Pepperdine Caruso School of Law. He has served 
as an expert witness in insurance-related matters and mediates tort 
claims in the areas of professional liability, insurance bad faith, cover-
age, and general tort liability.

WINDY CITY TRIAL GROUP
PHOENIX OFFICE
(see ad pg. 84)

DENNY ESFORD, MEDIATOR
3039 N. 27th Street
Phoenix, AZ 85016
602-633-4659
denlaw1217@gmail.com
www.windycitytrialgroup.com
Denny Esford is a mediator with 18 years of experience settling liti-
gated disputes and conducts mediations via Zoom and Microsoft Teams 
as well as in-person sessions. Denny served as an engineer for 17 
years in the automotive, machine tool and electric motor industries 
before entering the legal profession.

Medical Malpractice
SANDWEG & AGER 
(see ad pg. 98)

JOHN AGER 
1221 E. Osborn Road, Suite 100
Phoenix, AZ 85014
602-648-3200 / Fax: 602-648-3208
jpa@sa-firm.com 
www.sandwegandager.net 
Bill Sandweg and John Ager are both Board-Certified Injury & Wrongful 
Death Specialists and Fellows of the American College of Trial Lawyers. 
They have over 70 years combined litigation experience with many 
multimillion-dollar verdicts and settlements. We are dedicated medical 
malpractice lawyers with a full-time nurse consultant, a lawyer-physi-
cian “of counsel, and relationships with some of the best medical 
experts in the county. Let us absorb the costs of valuating/litigating 
your medical malpractice case and share fees as permitted by E.R. 1.5.

Neutral Services
ARIZONA WOMEN NEUTRALS
(see ad pg. 105)

YOUR NEXT ARBITRATOR, MEDIATOR, 
SPECIAL MASTER OR RECEIVER
Serving the State of Arizona
Women and diverse neutrals serve the state of Arizona as arbitrators, 
mediators, receivers, special masters and neutral evaluators. The ABA 
urges all users of domestic and international legal and neutral services 
to select and use diverse neutrals. Arizona Women Neutrals have a 
broad range of subject matter expertise. See listings that follow for 
subject matter expertise of Arizona Women Neutrals.

http://www.azbar.org/AZAttorney
mailto:wsorensen@bcattorneys.com
mailto:dcohen@jshfirm.com
http://jshfirm.com/dcohen
mailto:amy@insightmediation.com
http://www.insightmediation.com
mailto:dmyles@jshfirm.com
http://jshfirm.com/dmyles
mailto:denlaw1217@gmail.com
http://www.windycitytrialgroup.com
mailto:jpa@sa-firm.com
http://www.sandwegandager.net
http://jshfirm.com
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YYoouurr  NNeevvaaddaa  
Litigation 
Partner

Refined Litigation 
Throughout the 
Intermountain West

visit:

hone.law
call:

702 608 3720

Business Litigation •  Employment Law • Intellectual Property

ARIZONA WOMEN NEUTRALS
(see ad pg. 105)

YOUR NEXT ARBITRATOR, MEDIATOR, 
SPECIAL MASTER OR RECEIVER
Serving the State of Arizona
Maureen Beyers (Commercial, Franchise & Cannabis)
Bfazlaw.com
Marcia Busching (AAA – Large Commercial Complex  
& Construction)
arbitrator@AzAdr.org
Shari M. Capra (Family & Probate)
shari@capramediation.com
Maria Crimi Speth (IP & Technology)
mcs@jaburgwilk.com
Michele Feeney (Civil Matters)
mfeeney@mmflaw.com
Renee Gerstman (Real Estate, Construction,  
Commercial, Business)
gerstmanlaw.com
Alisa Gray (Probate & Trust)
ajg@tblaw.com
Bethany Hicks (Family & Civil Mediation)
bethany@hicksmediation.com
Michelle Lopez Langan (All Civil Matters)
Mlanganadr.com
Amy Lieberman (Employment & Civil)
amy@insightmediation.com
Sharon Shively (Construction & Commercial)
shively@sackstierney.com
Wendi Sorensen (Injury & Insurance)
wsorensen@bcattorneys.com
Donna Williams (Employment & Family)
donna@donnathemediator.com
Beth Jo Zeitzer (Real Estate Receiver & Special Master)
bjz@roiproperties.com
See listing above for subject matter expertise of Arizona Women 
Neutrals.

Nevada Business Litigation,  
Employment, & Intellectual  

Property
HONE LAW
(see ad this page)

KATHRYN NEWMAN
701 N. Green Valley Parkway, Suite 200
Henderson, NV 89074
702-608-3720 / Fax: 702-703-1063
knewman@hone.law
Intake Coordinator: counsel@hone.law
https://hone.law
Kate Newman is part of the firm’s litigation team. Kate is an experi-
enced and refined trial attorney with extensive federal jury trial experi-
ence gained while serving as an Assistant US Attorney and Federal 
Public Defender. She also has comprehensive experience representing 
clients in commercial and business litigation matters, including share-
holder and partnership disputes, contract, corporate law, fraud, and 
trademark litigation.

Nevada Personal Injury, 
Wrongful Death & Criminal  

Defense Referrals
RICHARD HARRIS LAW FIRM
(see ad p. 5)

RICHARD A. HARRIS, J.D., LL.M.
801 S. 4th Street
Las Vegas, NV 89101
Call or text: 702-444-4444
info@richardharrislaw.com
https://richardharrislaw.com
The Richard Harris Law Firm is Nevada’s largest and one of the oldest 
personal injury law firms. With offices in Las Vegas and Reno, the firm 
has served tens of thousands of accident victims and their families for 
over 40 years. Criminal defense and traffic ticket representation han-
dled through the firm’s divisions, The Defenders and Ticket Busters. 
Referral Fee and Co-Counsel relationships.

http://www.azbar.org/AZAttorney
http://hone.law
http://Bfazlaw.com
mailto:arbitrator@AzAdr.org
mailto:shari@capramediation.com
mailto:mcs@jaburgwilk.com
mailto:mfeeney@mmflaw.com
http://gerstmanlaw.com
mailto:ajg@tblaw.com
mailto:bethany@hicksmediation.com
http://Mlanganadr.com
mailto:amy@insightmediation.com
mailto:shively@sackstierney.com
mailto:wsorensen@bcattorneys.com
mailto:donna@donnathemediator.com
mailto:bjz@roiproperties.com
mailto:knewman@hone.law
mailto:counsel@hone.law
https://hone.law
mailto:info@richardharrislaw.com
https://richardharrislaw.com
http://www.beer-toone.com
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BETH JO ZEITZER
RE RECEIVER/SP MASTER
bjz@roiproperties.com

MAUREEN BEYERS
COMMERCIAL/FRANCHISE

bfazlaw.com

RENEE GERSTMAN
RE | CONSTR | COMMERCIAL

gerstmanlaw.com

AMY LIEBERMAN
EMPLOYMENT & CIVIL

amy@insightmediation.com

MARCIA BUSCHING
AAA | LCCP | CONSTRUCTION

arbitrator@AzAdr.org

ALISA GRAY
PROBATE & TRUST
ajg@tblaw.com

SHARON B. SHIVELY
AAA | CONSTRUCTION

shively@sackstierney.com

SHARI M. CAPRA
FAMILY & PROBATE

shari@capramediation.com

WENDI SORENSEN
INJURY & INSURANCE

wsorensen@bcattorneys.com

MARIA CRIMI SPETH
IP & TECHNOLOGY

mcs@jaburgwilk.com

BETHANY HICKS 
FAMILY & CIVIL MEDIATION

bethany@hicksmediation.com

DONNA WILLIAMS
EMPLOYMENT & FAMILY

donna@donnathemediator.com

MICHELE FEENEY
CIVIL MATTERS

mfeeney@mmflaw.com

MICHELLE LOPEZ LANGAN
ALL CIVIL MATTERS
mlanganadr.com  

• The Best Lawyers in America®  
Arbitration, Commercial Litigation 
& Securities Litigation, 2012-2021, 
Mediation, 2018-2021 

• 2017 Best Lawyers® Arbitration 
Lawyer of the Year

• 2015 & 2020 Best Lawyers® Securities 
Litigation Lawyer of the Year

• Southwest Super Lawyers 
Business Litigation & ADR, 2012-2020

MAUREEN BEYERS

99 E. Virginia Ave. Suite 220  |  Phoenix AZ 85004
Beyers Law PLLC  |  845 Third Ave. Suite 600  |  New York NY 10022

www.bfazlaw.com  |  602.603.1521  |  mbeyers@bfazlaw.com

 

EXPERIENCE ✱  EQUITY ✱  EXCELLENCE
ARIZONA WOMEN NEUTRALS

“RESOLVED, THAT THE AMERICAN BAR ASSOCIATION URGES ALL USERS OF DOMESTIC AND INTERNATIONAL LEGAL AND  
NEUTRAL SERVICES TO SELECT AND USE DIVERSE NEUTRALS.” ABA RESOLUTION 105 (ADOPTED 2018)

YOUR NEXT ARBITRATOR, MEDIATOR, SPECIAL MASTER OR RECEIVER
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John Leader

Leader Law Firm
4 0 5  W. Cool Drive, Tucson

520.575.9040

www.leaderlawaz.com

proven success 
avail able for co-counsel and c a se referrals.

Mr. Leader specializes in the trial and settlement of wrongful death and  
catastrophic injury matters. Having experienced trial co-counsel makes the difference.

Median Crossover Crash • Wrong Way Driving • Trucking Accidents • Defective Roadway

• Roadway Design
• Wrongful Death
• Catastrophic 

Personal Injury
• Trucking Crashes

Parenting  
Coordinator

THE HARDING FIRM
KINA HARDING
4859 E. Baseline Road, Suite 109
Mesa, AZ 85206
480-442-4142
Info@HardingFirm.com 
www.HardingFirm.com
Dedicated primarily to Family Law matters, Attorney 
Kina Harding provides savvy solutions for Parent- 
ing Coordination, Divorce Mediation, and custody 
issues. Experience the Harding Firm difference: 
Committed. Focused. Principled. Allow us to resolve 
your family law clients disputes efficiently and ef- 
fectively. Flexible scheduling; evening appointments 
available. Available for Private CAA appointments as 
well. You’ve come to the right place, where experi-
ence is on your side.

Personal Injury
ACCIDENT LAW GROUP
(see ad pg. 107)

JOSEPH BROWN, ESQ.
2141 E. Broadway Road, Suite 211
Tempe, AZ 85282
602-262-4254
info@4alg.com
www.accidentlawgroup.com
Joseph Brown has served as a Personal Injury attor-
ney for 18 years, as a former insurance adjuster, he 
understands firsthand how the insurance company 
can and will take advantage of those unrepresented 
or who are represented ineffectively. Accident Law 
Group was founded on the principle of providing our 
clients with exceptional face to face service from 
trustworthy, experienced attorneys.

LEADER LAW
(see ad this page)

JOHN LEADER
405 W. Cool Drive, Suite 107
Tucson, AZ 85704
520-575-9040
john@leaderlawaz.com
leaderlawaz.com
Founding attorney John Leader has over three 
decades of experience as a trial lawyer. The Leader 
Law Firm focuses on catastrophic personal injury 
cases, with numerous million-dollar verdicts and 
settlements. He has successfully taken many cases 
to trial. He is available for co-counsel and case 
referrals. The Leader Law Firm is dedicated to help-
ing clients achieve maximum compensation for 
their injuries and losses.

O’STEEN & HARRISON
(see ad pg. 60)

VAN O’STEEN
JAMES R. HARRISON
300 W. Clarendon Avenue, Suite 400
Phoenix, AZ 85013
602-252-8888
admin@vanosteen.com
vanosteen.com
The law firm you choose does make a difference!  
O’Steen & Harrison, PLC is recognized by U.S. News 
and World Report as one of the best law firms in 
America. Our firm was designated as a Tier 1 law 
firm in Personal Injury Litigation in the organization’s 
“Best Lawyers – Best Law Firms” rankings for 2021. 
We are committed to protecting the rights of injured 
accident victims. Our law firm never represents in- 
surance companies or product manufacturers. We 
only help people. 

SWENSON & SHELLEY
(see ad pg. 111)

KEVIN SWENSON
4742 N. 24th Street, Suite 300
Phoenix, AZ 85016
602-560-9344 
kevin@swensonshelley.com
swensonshelleyaz.com
At Swenson & Shelley, our Arizona Injury Attorneys 
are knowledgeable, experienced, and adept at solv-
ing legal problems associated with Personal Injury 
accidents. Every accident is unique and requires 
specific solutions. Whether you are dealing with a 
trucking accident, a personal injury accident involv-
ing a motor vehicle accident, or wrongful death, our 
dedicated attorneys are here to provide aggressive 
legal help every step of the way. With offices located 
in Phoenix, St. George and Salt Lake City, Utah, the 
award-winning trial lawyers at Swenson & Shelley 
are well-practiced in all areas of personal injury law. 

MERCALDO LAW FIRM 
(see ad pg. 108)

RON MERCALDO
1853 N. Kolb Road
Tucson, AZ 85715
520-624-1400 / Fax: 520-624-1955
ron@mercaldo.com
www.mercaldo.com
Our personal injury and wrongful death law office 
provides representation for victims of catastrophic 
loss throughout Arizona. The Attorneys with the 
Mercaldo Law Firm have dedicated themselves to 
the legal and financial needs of our clients and 
families for more than 30 years and rank among 
the top litigation attorneys in Arizona. They work 
hard to achieve maximum compensation for lost 
wages, future earnings capacity, mounting medical 

expenses, pain and suffering, and all other aspects 
of catastrophic loss.

Post-Conviction/ 
Habeas Corpus

JONATHAN LAURANS
ATTORNEY AT LAW
201 Easy Street, Suite 206
Carefree, AZ 85377
833-421-5200
JLaurans@msn.com
www.AZpostconviction.com
When asked about the possibility of challenging a 
conviction or reducing a sentence, please call. I 
have 30 years experience writing appeals and liti-
gating state and federal post-conviction/ habeas 
corpus cases around the country. Practicing in Ari-
zona since 2019. SuperLawyers, Missouri & Kan-
sas; AV rated by Martindale Hubbell.

Probate &  
Trust Law

BANKER LAW OFFICE, PLLC
(see ad pg. 110)

YVETTE N. BANKER 
14555 N. Scottsdale Road, Suite 330
Scottsdale, AZ 85254
480-626-0182
yvette@phoenixelderlaw.com
www.phoenixelderlaw.com
Experienced attorney of over 20 years can assist in 
estate planning and elder law matters including 
probate and trust administration and litigation, 
guardianships and conservatorships, Wills, Trusts, 
powers of attorney, financial exploitation and special 
needs trusts. We assist individuals and their families 
in all stages of life and handle every matter with 
compassion and experience.
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Memberships and recognitions:

WHY CHOOSE ALG
Accident Law Group’s handles only accident/injury 
cases.  100% of our work is building, arguing and 
winning cases.  ALG guarantees continual attorney 
contact throughout the duration of the case.

OUR PROMISE
Accident Law Group works to exceed client 
expectations. We give qualified legal advice in an 
empathetic environment. All intakes and 
negotiations are handled by an attorney. We 
litigate cases with our In-house litigators!!

WE PAY REFERRAL FEES
In fact, last year, one law firm alone received in 
excess of $100,000 for their referrals.

Auto Accidents Semi-Truck Accidents

Dog Bites Pedestrian Accidents

Bicycle Accidents Wrongful Deaths

Motorcycle Accidents Head Injury

Contact us today
Tel: 602-262-4254

www.accidentlawgroup.com
Locations: Arizona, Colorado and New Mexico

Joseph Brown
Founding Partner

Areas of Expertise:

http://www.azbar.org/AZAttorney
http://www.accidentlawgroup.com
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Christopher J. Charles
State Bar Certified Real Estate Specialist 

Mediator/Arbitrator Concerning 
Real Estate Disputes
• AV® Preeminent Rating by the 

Martindale-Hubbell

• Rated Top Real Estate Lawyer by
AZ Business Magazine

• State Bar Certified Real Estate 
Specialist

• Approved Mediator/Arbitrator for the 
Arizona Association of REALTORS®

14646 N. Kierland Blvd., Suite 230 • Scottsdale
(480) 388-3343  •  chris@providentlawyers.com  •  www.providentlawyers.com

Certified by the State Bar of Arizona Board of Legal Specialization

(520) 624-1400  |  www.mercaldo.com

Congratulations Marco, on being Best Lawyers’ 
Lawyer of the Year for 2022!

THE MERCALDO LAW FIRM

Generations of proven success.

Congratulations Ron, on being named
Diplomat of American Board of Trial Advocates for 2021

Probate Services
TIFFANY & BOSCO
(see ad pg. 109)

NORA L. JONES
2525 E. Camelback Road, 7th Floor
Phoenix, AZ 85016
602-255-6014 / Fax: 602-255-0103
nlj@tblaw.com
www.tblaw.com
www.phoenixprobate.com
Nora Jones is a skilled trial attorney specializing in probate and trust 
litigation, guardianships and conservatorships, and estate and trust ad- 
ministration. A recognized leader in the elder law community, Nora 
blends compassion and strength to resolve matters with her clients’ 
best interests at heart. Nora uses creative strategies and multi-faceted 
solutions for a holistic approach that achieves client goals.

Product Liability/ 
Automotive Defect

SHUMWAY LAW PLLC
(see ad pg. 82)

LYNN SHUMWAY
4647 N. 32nd Street, Suite 125
Phoenix, AZ 85018
602-795-3720
shumway@carsafetylaw.com
www.nocrashes.com
Shumway Law has over 20 years of auto defect/product liability expe-
rience, litigating against automakers with respect to airbags, electronic 
stability control, seatback collapse, collision avoidance, and a variety of 
other crashworthiness issues. We have collected millions of dollars for 
our clients. Let us absorb the costs of evaluating and litigating, while 
sharing fees and responsibility as permitted by E.R. 1.5.

Real Estate
COUNSEL MORTGAGE GROUP, LLC
JOHN RAPASKY, PRESIDENT 
8700 E. Pinnacle Peak Road, Suite 224
Scottsdale, AZ 85255 
480-502-1000 
john@counselmortgage.com
www.counselmortgage.com
Mortgage Broker. Residential and Commercial. Wholesale rates and 
costs. Purchase, refinance, primary residence, second home, and in- 
vestment properties. Conforming, jumbo, FHA, VA, USDA, first-time 
homebuyer. Reverse Mortgage. HELOC. SBA, Commercial Real Estate. 
Private money and cross-collateral loans. Construction and renovation. 
Asset depletion. Founded by experienced CPA and Attorney. We provide 
counsel to help you find the right loan. AZ, CA, and HI. NMLS# 178927; 
AZ MB# 0909580; CA DBO# 60DBO43873; HI-178927

MURPHY CORDIER CASALE AXEL PLC
(see ad pg. 89)

RICHARD B. MURPHY
MICHAEL CORDIER
2025 N. 3rd Street, Suite 200
Phoenix AZ 85004
602-274-9000 / Fax: 602-795-5896
rich@mcattorneys.com
michael@mcattorneys.com
mcattorneys.com
Murphy Cordier Casale Axel PLC provide expertise when negotiating 
real estate transactions and moderating real estate disputes. The expe-
rienced real estate attorneys at Murphy Cordier Casale Axel PLC will 
help you with all aspects of your issue, whether it is buying or selling a 
home or commercial property in Arizona or attempting to settle an is- 
sue with a tenant, landlord, or property owner. 

PROVIDENT LAW 
(see ad this page)

CHRISTOPHER J. CHARLES
14646 N. Kierland Blvd., Suite 230
Scottsdale, AZ 85254
480-388-3343 / Fax: 602-753-1270
chris@providentlawyers.com 
www.providentlawyers.com 
Mr. Charles has successfully resolve hundreds of real estate disputes 
involving the AAR Purchase Contract. He is a former “Hotline Attorney” 
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for the Arizona Association of REALTORS (AAR) and 
he is an approved Mediator and Arbitrator for AAR. 
In addition to being a Real Estate Certified Legal 
Specialist, he is a licensed Real Estate Instructor 
and teaches continuing education classes to attor-
neys and REALTORS with the State Bar of Arizona 
and at the Arizona School of Real Estate and Busi-
ness. Mr. Charles holds the AV Preeminent Rating 
with Martindale-Hubbell. 

Receivership
ENGELMAN BERGER PC
(see ad pg. 101)

WADE M. BURGESON
2800 N. Central Avenue, Suite 1200
Phoenix, AZ 85004
602-271-9090 / Fax: 602-222-4999
wmb@eblawyers.com
www.eblawyers.com
Wade has 25 years of experience representing cli-
ents in state and federal courts, encompassing all 
types of commercial disputes, including representa-
tion of court-appointed receivers, as well as petition- 
ing courts for the appointment of receivers. Wades 
receivership experience includes corporate gover-
nance disputes, enforcement and defense of com-
mercial agreements, real estate disputes, and the 
cannabis industry.

Social Security
SNOW, CARPIO & WEEKLEY 
(see ad pg. 7)

Offices Statewide
Toll-Free: 855-325-4781 / 602-532-0701
April@workinjuryaz.com 
www.workinjuryaz.com 
From Initial application to Appeals Council, Snow, 

Carpio & Weekley is here to assist those with life 
changing disabilities that prevent them from work-
ing. We service the entire State of Arizona, have Bi- 
lingual Attorneys and staff and are happy to offer 
free consultations in person or by phone/video. Call 
us toll-free at 855-325-4781.

Social Security  
Disability

LAW OFFICE OF MICHELLE S.  
MICHELSON, PLLC
MICHELLE S. MICHELSON, ESQ.
177 N. Church Avenue, Suite 877
Tucson, AZ 85701
520-775-1717 / Fax: 520-447-7787
Toll-Free: 844-207-4327
michelle@msmdisabilitylaw.com
michelsondisabilitylaw.com
I represent claimants in Southern Arizona seeking 
Social Security Disability benefits at all levels of the 
administrative application and appeals process as 
well as in federal court. I emphasize thoroughness, 
compassion, and personal attention. Potential clients 
are welcome to contact me for a free consultation.

Special Needs  
Planning

BANKER LAW OFFICE, PLLC
(see ad pg. 110)

YVETTE N. BANKER 
14555 N. Scottsdale Road, Suite 330
Scottsdale, AZ 85254
480-626-0182
yvette@phoenixelderlaw.com
www.phoenixelderlaw.com
Experienced attorney of over 20 years can assist  
in estate planning and elder law matters including 

probate and trust administration and litigation, 
guardianships and conservatorships, Wills, Trusts, 
powers of attorney, financial exploitation and special 
needs trusts. We assist individuals and their families 
in all stages of life and handle every matter with 
compassion and experience.

KILE LAW FIRM, LLC 
(see ad pg. 90)

EMILY KILE
8727 E. Via de Commercio
Scottsdale, AZ 85258
480-348-1590 / Fax: 866-404-5085
emily@kilelawfirm.com
www.kilelawfirm.com 
Estate planning, special needs trust and assistance 
with identifying public benefits.

State Retirement System 
Disability Claims

SCOTT E. DAVIS, P.C. 
(see ad pg. 88)

SCOTT E. DAVIS, ESQ.
8360 E. Raintree Drive, Suite 140
Scottsdale, AZ 85260
602-482-4300
info@scottdavispc.com
www.scottdavispc.com
For the past 24 years, Scott Davis has focused his 
practice on disability insurance claims, ERISA dis-
ability claims and Arizona State Retirement dis-
ability claims. Scott has been fortunate over the 
years to have earned the trust of Arizona attorneys 
as a large portion of his practice is due to your 
referrals.

Tax Law
THE MACPHERSON GROUP, P.C.
DONALD W. (MAC) MACPHERSON
24654 N. Lake Pleasant Parkway, Suite 103-551
Peoria, AZ 85383
623-209-2003 / Fax: 623-209-2008
mac@beatirs.com
www.Beat-IRS.com
The only attorney certified as a specialist in both tax 
law and criminal law. Over 44 years of experience. 
Tried 55 criminal tax cases. AV-rated. SuperLawyers. 
Former clients include two governors, three state 
senators, and a major U.S. airline. West Point, Air-
borne, Ranger, Infantry, Jump Master, Special Forces, 
Vietnam combat vet. Available as lead, co-counsel, 
and consultant.

Traumatic Brain  
Injury

SWENSON & SHELLEY
(see ad pg. 111)

KEVIN SWENSON
4742 N. 24th Street, Suite 300
Phoenix, AZ 85016
602-560-9344 
kevin@swensonshelley.com
swensonshelleyaz.com
If you know someone who has a traumatic head in- 
jury after being seriously injured in an accident, they 
need to consult with our experienced Arizona brain 
injury attorneys right away. These injuries can pos-
sibly result in death or permanent disability. Trau-
matic brain injuries happen when people get into 
auto accidents, slip and falls, sports accidents, and 
more. At Swenson and Shelley, our Arizona brain 
injury attorneys represent our clients with our 
strength, which is years of experience, to get the 
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Experienced attorney of  
over 20 years in estate 
planning, probate and elder 
law can assist with:

 Probate and Trust 
Administration and Litigation

 Guardianships and 
Conservatorships for minors 
and adults

 Financial Exploitation

 Special Needs Trusts

 Wills, Trusts and Powers  
of attorney

Estate Planning, Probate 
and Elder Law Firm

phoenixelderlaw.com
480-626-0182

14555 N. Scottsdale Road, Suite 330 
Scottsdale, AZ 85254

 Matt Fendon* 
MFendon@fendonlaw.net

Matt Fendon Law Group takes customer 
service, for all clients and referral sources, 
to the next level.  We are available 
to all State Bar of Arizona members, 
who have any workers’ compensation 
issues or questions.

www.fendonlaw.net  |  602.562.9111

The rock for injured  
and disabled workers.

OFFICES: PHOENIX  |  FLAGSTAFF  |  PRESCOTT VALLEY  |  TUCSON
*Certified by the Arizona Board of Legal Specialization in Workers’ Comp.

W O R K E R S’  C O M P .  S P E C I A L I S T

best result for each and every client. If you need an experienced Ari-
zona brain injury attorney, please call our office today to set up a free 
consultation.

Trucking & Commercial  
Vehicle Accidents

SWENSON & SHELLEY
(see ad pg. 111)

KEVIN SWENSON
4742 N. 24th Street, Suite 300
Phoenix, AZ 85016
602-560-9344 
kevin@swensonshelley.com
swensonshelleyaz.com
At Swenson & Shelley, our Arizona Injury Attorneys are Certified, knowl-
edgeable, experienced, and adept at solving and working on Truck and 
Commercial Vehicle litigation. Every accident is unique and requires 
specific solutions. Whether you are dealing with a trucking accident, a 
personal injury matter involving a motor vehicle accident, or wrongful 
death, our dedicated attorneys are here to provide legal help every step 
of the way. With offices located in Phoenix, St. George and Salt Lake 
City, Utah, the award-winning trial lawyers at Swenson & Shelley are 
well-practiced in all areas of personal injury law.

Trust Administration
BANKER LAW OFFICE, PLLC
(see ad this page)

YVETTE N. BANKER 
14555 N. Scottsdale Road, Suite 330
Scottsdale, AZ 85254
480-626-0182
yvette@phoenixelderlaw.com
www.phoenixelderlaw.com
Experienced attorney of over 20 years can assist in estate planning 
and elder law matters including probate and trust administration and 
litigation, guardianships and conservatorships, Wills, Trusts, powers of 
attorney, financial exploitation and special needs trusts. We assist indi-
viduals and their families in all stages of life and handle every matter 
with compassion and experience.

TIFFANY & BOSCO
(see ad pg. 109)

NORA L. JONES
2525 E. Camelback Road, 7th Floor
Phoenix, AZ 85016
602-255-6014 / Fax: 602-255-0103
nlj@tblaw.com
www.tblaw.com
www.phoenixprobate.com
Nora Jones is a skilled trial attorney specializing in probate and trust 
litigation, guardianships and conservatorships, and estate and trust 
administration. A recognized leader in the elder law community, Nora 
blends compassion and strength to resolve matters with her clients’ 
best interests at heart. Nora uses creative strategies and multi-faceted 
solutions for a holistic approach that achieves client goals.

Wealth Preservation
PRO ASSET PROTECTION 
(see ad pg. 79)

IKE DEVJI
8245 N. 85th Way, Suite A 
Scottsdale, AZ 85258 
602-808-5540
Ike@ProAssetProtection.com 
www.ProAssetProtection.com
Attorney Ike Devji has nearly two decades of experience devoted solely 
to Wealth Preservation, Risk Management and Asset Protection. He 
helps protect billions of dollars in personal assets for a national client 
base that includes thousands of HNW real estate investors, family busi-
ness owners, specialty physicians, C-suite executives and entrepre-
neurs. Areas of expertise include the use of specialty liability insurance 
and both domestic and offshore legal structures in a tax compliant and 
predictable way. 
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Arizona Trucking Accident?
Need a Law Firm with Expertise?

When experience matters.
The attorneys at Swenson & Shelly can help.

Available for co-counsel and referrals.

24th At Camelback Phase 1, 4742 N. 24th St., Suite 300, Phoenix, AZ 85016

(602) 560-9388  |  www.swensonshelley.com

• Board-Certified in Truck Accident Law by the National 
Board of Trial Advocacy.

• The award-winning trial lawyers at Swenson & Shelley are 
well-practiced in all areas of personal injury law. With years 
of experience and proven results, we treat each case with the 
attention it deserves.

• For victims of semi or commercial truck accidents, contact  
Swenson and Shelly, Phoenix, Arizona personal injury 
attorneys, today.

Attorney Kevin Swenson

http://www.azbar.org/AZAttorney
http://www.swensonshelley.com
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Wills & Trusts
BANKER LAW OFFICE, PLLC
(see ad pg. 110)

YVETTE N. BANKER 
14555 N. Scottsdale Road, Suite 330
Scottsdale, AZ 85254
480-626-0182
yvette@phoenixelderlaw.com
www.phoenixelderlaw.com
Experienced attorney of over 20 years can assist  
in estate planning and elder law matters including 
probate and trust administration and litigation, 
guardianships and conservatorships, Wills, Trusts, 
powers of attorney, financial exploitation and special 
needs trusts. We assist individuals and their families 
in all stages of life and handle every matter with 
compassion and experience.

STODDARD LEGAL SOLUTIONS, PLLC
RACHEL STODDARD, ESQ.
5010 E. Warner Road, Suite 109
Phoenix, AZ 85044
480-210-6444
rachel@stoddardpllc.com
www.stoddardpllc.com
Ms. Stoddard founded Stoddard Legal Solutions, 
PLLC, in 2016 after a decade-long career in govern- 
ment service. While an Assistant U.S. Attorney, she 
successfully litigated at the 9th Circuit Court of Ap- 
peals. She now takes that expertise and extends it 
to a private clientele. Ms. Stoddard helps her clients 
achieve their estate planning goals through high- 
quality, compassionate, flat-fee representation.

Workers’ Compensation
MATT FENDON LAW GROUP 
(see ad pg. 110)

MATT FENDON

The #1 Rated Law Practice
Management Software
Streamline your cases, track more time, 
communicate with clients quickly, and get 
paid faster with MyCase.

Visit MyCase.com

800-571-8062

As a business owner, the impact 
it has had on clients paying on 
time is tremendous.”

Michelle Diaz
Managing Attorney,
The Law Office of Michelle E. Diaz

1601 N. 7th Street, Suite 330
Phoenix, AZ 85006
602-562-9111
mfendon@fendonlaw.net
www.fendonlaw.net
Certified Legal Specialist in Worker’s Compensation. 
10.0 Rating with Avvo.com. Martindale-Hubbell AV 
Rating – Preeminent Attorney. MFLG represents 
clients in the areas of Workers’ Compensation, 
Social Security and Employment Law. We are the 
Rock for Injured and Disabled Workers in Arizona.

LAW OFFICES OF ROBERT E. 
WISNIEWSKI, P.C.
(see ad pg. 113)

JAVIER C. GRAJEDA
519 E. Thomas Road
Phoenix, AZ 85012
602-234-3700 / Fax: 602-230-7579
In AZ: 800-224-3220
jgrajeda@azhurtonthejob.com
www.azhurtonthejob.com
As a Certified Specialist, Workers Compensation, 
State Bar of Arizona, Javier C. Grajeda has exclu-
sively represented Arizona injured workers for the 
last 9 years. Javier is a Spanish bilingual litigator 
and served on the Board of Los Abogados. He is a 
member of the Hispanic National Bar Association 
and The Workers’ Injury Litigation Group. Javier has 
published and lectured on undocumented workers’ 
rights. He maintains a Statewide practice with em- 
phasis on Yuma County. Referral fees are extended 
per ethical rules.

LAW OFFICES OF ROBERT E. 
WISNIEWSKI, P.C.
(see ad pg. 113)

ROBERT E. WISNIEWSKI

519 E. Thomas Road
Phoenix, AZ 85012
602-234-3700 / Fax: 602-230-7579
In AZ: 800-224-3220
bob@azhurtonthejob.com
www.azhurtonthejob.com
Robert E. Wisniewski is a Certified Specialist, Work-
ers’ Compensation, State Bar of Arizona. Bob has 
represented injured Arizona workers’ in Workers’ 
Compensation at over 12,000 hearings before the 
Arizona Industrial Commission over the last 44 
years. You can confidently refer your injured worker 
clients for personal service by an experienced, rep-
utable, Workers’ Compensation Certified Specialist. 
Referral fees are extended per ethical rules.

SNOW, CARPIO & WEEKLEY 
(see ad pg. 7)

Offices Statewide
Toll-Free: 855-325-4781 / 602-532-0701
april@workinjuryaz.com 
www.workinjuryaz.com 
Snow, Carpio & Weekley are experienced attorneys 
who assist those with work injuries around the State 
of Arizona. Our firm has State Bar Certified Workers’ 
Compensation Specialists and Bilingual attorneys to 
serve those in need. We provide free consultations 
in person or by phone/video. Call toll-free at 855-
325-4781.

Wrongful Death
LEADER LAW
(see ad pg. 106)

JOHN LEADER
405 W. Cool Drive, Suite 107
Tucson, AZ 85704
520-575-9040
john@leaderlawaz.com

leaderlawaz.com
Founding attorney John Leader has over three 
decades of experience as a trial lawyer. He has mul-
tiple, million-dollar wrongful death verdicts and set- 
tlements. In 2015, he secured a $47 million verdict 
in a wrongful death case resulting from an interstate 
crash. Mr. Leader specializes in the trial and settle-
ment of wrongful death and catastrophic injury 
matters. He is available for co-counsel and case 
referrals. The Leader Law Firm is dedicated to help-
ing clients achieve maximum compensation for 
their injuries and losses. 

Zoning
EARL & CURLEY
TAYLOR C. EARL
3101 N. Central Avenue, Suite 1000
Phoenix, AZ 85012
602-265-0094
tearl@earlcurley.com 
www.earlcurley.com 
Since its founding in 1991, our firm has focused 
exclusively on zoning and land use matters. We rep-
resent clients in municipal and county entitlement 
processes, including those for rezonings, use per-
mits, variances, site plans, subdivisions, building 
permits, code enforcement actions, annexations, 
development agreements, due diligence and more. 
Our cases include single-family residential, multi-
family, commercial, office, industrial, hospitality, and 
institutional projects. 
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Arizona Workers’ Compensation Attorneys

519 E. Thomas Road, Phoenix, AZ 85012 
602-234-3700 • 1-800-224-3220 • www.azhurtonthejob.com
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for the injured worker” in workers’ compensation cases across Arizona since 1976. Mr. Wisniewski himself has 
successfully litigated thousands of workers’ compensation hearings before the Industrial Commission of Arizona. 

Workers’ compensation is all we do, and we do it well. By concentrating our practice to this area of law, we provide 

serve a cross-culture community of injured workers from all industries and professions. 

EXPERIENCE 
REPUTATION RESULTS

JAVIER GRAJEDA  Attorney at Law

Robert E. Wisniewski
LAW OFFICES

A PROFESSIONAL CORPORATION

Statewide Service
Over 56 Years of Combined Experience

BOB WISNIEWSKI  Attorney at Law

Workers’ Compensation Certified Specialists, State Bar Arizona
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SUPREME COURT CIVIL MATTERS
 A judgment lien may attach 

to homestead property if the 
debtor owns equity greater than 
the amount exempt under Arizo-
na’s homestead law. Under Arizo-
na’s homestead exemption statute, 
A.R.S. § 33-1101, up to $150,000 
in value of a person’s interest in the 
person’s own home is exempt from 
attachment, execution or forced 
sale. A.R.S. § 33-964(B) further 
provides that a judgment lien does 
not attach to homestead property 
“[e]xcept as provided for in 
§ 33-1103.” Section 33-1103 in 
turn provides that the homestead is 
exempt except “to the extent that a 
judgment or other lien may be sat-
isfied from the equity of the debtor 
exceeding the homestead exemp-
tion.” Under this statutory scheme, 
a judgment lien does attach to 
homestead property to property 
sale proceeds in excess of the 
homestead exemption amount. In 
re McLauchlan, CV-21-0095-CQ, 
1/27/22.

 An interlocutory order dis-
missing some parties does not 
preclude claims for vicarious lia-
bility against an employer for the 
same conduct. Physicians were 
jointly employed by a private hospi-
tal and a government entity. In a 
case for medical malpractice against 
both the physicians and the private 
hospital, the claims against the phy-
sicians were dismissed for failure to 
serve a notice of claim under A.R.S. 
§ 12-821.01. That statute did not 
apply to the private hospital. An 
unsigned minute entry dismissing 
the physicians is not sufficient to 
preclude vicarious liability claims 
against the hospital because issue 
and claim preclusion require a final 

judgment on the merits. An un- 
signed minute entry not certified 
under Rule 54(b) or (c) is not a final 
judgment on the merits and there-
fore does not trigger issue or claim 
preclusion. Banner Univ. Med. Ctr. 
Tucson Campus LLC v. Gordon, 
CV-20-0179-PR, 1/20/22.

 In a garnishment action 
against a judgment debtor’s in- 
surer for coverage, the insurer 
may not invoke the doctrine of 
direct benefits estoppel to bind 
the judgment creditor to the arbi-
tration terms of the insurance 
contract. Under the Federal Arbi-
tration Act, written agreements to 
arbitrate are generally enforceable. 
But a party is not generally bound 
to an arbitration agreement within a 
contract to which the party is not a 
signatory. The doctrine of direct 
benefits estoppel is an exception to 
this rule and provides that a nonsig-
natory may be forced to arbitrate 
only if the doctrine applies. This 
exception does not apply in an Ari-
zona garnishment proceeding. Gar-
nishment actions are creatures of 
statute, and the statutory scheme 
governing garnishment requires that 
a “court, sitting without a jury, shall 
decide all issues of fact and law.” 
A.R.S. § 12-1584(A). Accordingly, 
the equitable doctrine of direct ben-
efits estoppel cannot trump the 
clear statutory intent that a judge, 
not an arbitrator, decide all factual 
and legal issues in garnishment ac- 
tions. Benson v. Casa de Capri Enter- 
prises, CV-20-0331-CQ, 1/20/22.

 Parts of the state legislature’s 
budget reconciliation bills are 
void due to violations of the title 
requirement and single subject 
rule. The Arizona Constitution re- 
quires that each legislative act may 
address only one subject and that 

the title must express that subject. 
The legislature’s 2022 budget in- 
cluded eight budget reconciliation 
bills. For four of the bills (HB 2898, 
SB 1824, SB 1825, and SB 1819), 
the titles do not have a natural con-
nection to the subject matter of the 
challenged portion of bills, so those 
portions are void. One of the bills 
contains 52 sections spanning about 
30 distinct subjects (e.g., dog rac-
ing, election integrity, Covid-19 
measures). Because these subjects 
do not fall under one general idea, 
this bill (SB 1819) is void in full. 
Ariz. Sch. Bds. Ass’n Inc. v. State, 
CV21-0234-T/AP, 1/6/22.

SUPREME COURT CRIMINAL MATTERS
 Affirming defendant’s convic-

tions, death sentences and con-
current sentences on non-capital 
counts, the Arizona Supreme Court 
ruled against defendant on numer-
ous grounds, including holding that 
the trial court did not err by, inter 
alia, denying his motion to dismiss 
counts 3 and 4 (felony murder 
based on burglary) and permitting 
imposition of the death penalty for 
his convictions on these counts; and 
directing defense counsel not to ask 
prospective jurors whether certain 
facts could never constitute miti- 
gating evidence, which defendant 
argued violated Morgan v. Illinois, 
504 U.S. 719, 728 (1992). Defense 
counsel had no right to “stake out” 
jurors’ views on the types of mitiga-
tion they would find unpersuasive 
to identify jurors who would auto-
matically impose the death penal- 
ty upon a finding of guilt alone.  
State v. Thompson, CR-19-0141-AP, 
1/19/22.

COURT OF APPEALS CIVIL MATTERS
 Court of Appeals sanctions 

litigant for noncompliant brief. 
ARCAP 13 requires appellate briefs 

to meet certain require-
ments, including contain-
ing a statement of the case, 
statement of facts, argu-
ments for each issue, all 
supported by citations to 
legal authorities and refer-
ences to the record. In this 
case, a litigant’s brief fell far 
short of that standard and 
resorted to name-calling. 

The Court of Appeals sanctioned the 
party for the noncompliant brief, 
ordering the party to pay the oppo-
nent’s attorneys’ fees. The court 
also sanctioned the party for abusive 
language in the brief, ordering the 
party to pay $500 to the Court of 
Appeals. Ramos v. Nichols, 1 CA-CV 
21-0322, 1/25/22.

 A party cannot collaterally 
attack an agency’s jurisdiction 
where the party previously chal-
lenged jurisdiction in an adminis-
trative proceeding but failed to 
timely appeal the agency’s deci-
sion. The Citizens Clean Election 
Commission imposed a civil penalty 
against an entity. In proceedings 
before the Commission, the entity 
challenged the Commission’s sub-
ject matter jurisdiction. The entity 
then sought judicial review of the 
Commission’s subject-matter juris-
diction to impose the penalty but 
missed the statutory deadline for 
doing so. This forfeiture of the right 
to timely appeal has res judicata  
effect, which precludes the entity 
from collaterally attacking the Com-
mission’s jurisdiction in trial court. 
Legacy Found. Action Fund v. Citi-
zens Clean Elections Comm’n, 1 
CA-CV 19-0773, 1/20/22.

 A bankruptcy discharge of the 
personal obligation to make pay-
ments on a home equity loan does 
not extinguish bank’s ability to 
compel a sale under a deed of 
trust. When an individual’s debt for 
money owed under a home equity 
line of credit is discharged in bank-
ruptcy, the discharge relieves the 
individual of the personal obligation 

by Eric M. Fraser and Joseph N. Roth (civil), Patrick C. Coppen (criminal), and James M. Susa (tax). Family Law summaries  
are prepared by the Case Law Update Committee of the Family Law Section of the State Bar of Arizona.

APPELLATE HIGHLIGHTS

Eric M. Fraser and Joseph N. Roth are attorneys at Osborn Maledon PA, where their practices 
include civil appeals and appellate consulting with trial lawyers. They may be reached at efraser@
omlaw.com, jroth@omlaw.com, and are ably assisted with this column by Osborn Maledon PA’s 
appellate group, which maintains www.omlaw.com/azapp-blog/. AzAPP contributors include 
Annabel Barraza, Payslie M. Bowman, John S. Bullock, Travis C. Hunt, BriAnne Illich 
Meeds, Phillip W. Londen, Shannon Hawley Mataele, Joshua J. Messer, Heather 
Robles and Matthew Stanford.

Patrick C. Coppen is a sole practitioner in Tucson.

James M. Susa is a shareholder in the Tucson office of DeConcini McDonald Yetwin & Lacy PC.

Detailed 
summaries 
of selected 

cases and other 
court news

may be found at 
www.omlaw.com/ 

azapp-blog/
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to pay the loan. The lending bank may not obtain 
an in personam judgment for payment of the dis-
charged debt. But the discharge does not affect 
the lender’s other security, such as a related deed 
of trust giving the power to compel a sale of the 
property. Diaz v. BBVA USA, 2 CA-CV 2021-
0046, 1/7/22.

COURT OF APPEALS CRIMINAL MATTERS
 A trial court’s acceptance of a plea agree-

ment that contains an express admission of 
underlying sexual gratification constitutes a 
finding of sexual motivation under A.R.S. § 
13-118, such that the conviction is ineligible 
to be set aside under § 13-905(N). Defen-
dant’s plea agreement constituted more than a 
mere allegation of sexual motivation. Rather, it 
was an admission of sexual motivation, and the 
sentencing court’s acceptance of the plea agree-
ment’s terms thus constituted a finding of sexual 
motivation, satisfying § 13-118’s requirement 
that the trier of fact find the crime was committed 
with sexual motivation. State v. Cruz, 2-CA-CR-
2021-0035, 1/26/22.

COURT OF APPEALS SPECIAL ACTION MATTERS
 The legislative privilege does not categori-

cally shield from disclosure under Arizona 
public records law communications between 
legislators or legislators and agents regarding 
the Senate’s election audit. Where it applies, the 
legislative privilege protects legislators from being 
required to testify or produce evidence about 
their legislative activities or the motivations for 
those activities. Similarly, to the extent the privi-
lege protects against inquiry about a legislative act 
or related communication, the privilege also 
shields from disclosure documents reflecting 
those acts or communications. Although this 
privilege is absolute where it applies, the privilege 
is construed narrowly and may apply only to 
activities within the sphere of legitimate legislative 
activity. To reach activities other than speech or 
debate in the legislature, the invoking party must 
show that the other activities are an integral part 
of the deliberative and communicative processes 
used for the consideration and passage or rejec-
tion of proposed legislation. Further, the privilege 
extends to these other matters only when neces-
sary to prevent indirect impairment of such delib-
erations. Under this framework, the privilege 
does not attach automatically to every legislative 
investigation merely because the investigation 
could potentially relate to future legislation that is 
not yet proposed or contemplated in connection 
with the investigation. Thus, the privilege does 
not categorically apply to communications related 
to the Senate’s election audit because the Senate 
could not show that the election audit was related 
to proposed legislation. Fann v. Kemp, No. 1 CA- 
SA 21-0216, 1/21/22. 

With a BS degree from Arizona State University in Software 
Engineering Technology, Ms. Melton later attended the Phoenix 
School of Law achieving the School’s CALI Award for top 
scores in Property Law, Constitutional Law and Evidence and 
served as a Staff Editor on the Phoenix Law Review. Ms. Melton 
also served as a Research Assistant and Teaching Assistant, 
and worked assigned immigration matters for the School’s 
Immigration Clinic under the supervision of licensed Counsel.
 
Following her graduation from Phoenix School of Law, Ms. 
Melton worked in the field of healthcare compliance and 
pursued her personal interests as a volunteer on legislative 
issues impacting children for the National Organization for 
Women (NOW) Phoenix Chapter.
 
Ms. Melton is expected to be engaged in every legal aspect 
of the Firm’s practice, initially concentrating on the Firm’s 
collection/civil litigation practice.

2412 E. Campbell Avenue, Phoenix, Arizona 85016 
www.SeidbergLaw.com  |  602.248.8117

SEIDBERG LAW OFFICES, P.C. is pleased to 
announce the association of Felicia L. Melton 
as the Firm’s newest Associate Attorney.

TRUSTED COUNSEL TO GOVERNMENT FOR OVER 30 YEARS

We’ve Moved!
1225 West Washington Street 

Suite 313
Tempe, Arizona 85281

(602) 715-1868
www.wienekelawgroup.com

WHERE SUCCESS IS CELEBRATED

announces new partner and associates

JACOB WELD
associate

LAURA VAN BUREN
partner

BRENDAN PORTER
associate
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BAR COMMUNITY

Service on a State Bar of Arizona committee or advisory group provides an opportunity to exhibit  
leadership and allows you to interact with colleagues you might never meet otherwise. A full description  
and application for all groups may be found on the State Bar website at www.azbar.org/for-lawyers/
communities. The time commitments for all groups are listed below, although additional time may be 
required outside of the scheduled meetings.

Appointments will be made by President-Elect Jessica Sanchez for a term that begins July 1, 2022.

Committees

Appointments
This group makes recommendations 
to the Board of Governors regard-
ing the appointment of members to 
fill openings on statewide boards, 
committees and commissions. Time 
commitment: The committee meets 
approximately seven times per year, 
usually for two hours. Committee 
members perform the due diligence 
on applicants in advance of the 
meeting.

Board of Legal
Specialization
The Arizona Board of Legal Spe-
cialization (BLS) awards certificates 
of specialization to attorneys in  
various areas of law. Applications  
are reviewed by the Appointments 
Committee, and its recommenda-
tions are submitted to the Arizona 
Supreme Court for consideration 
and appointment. While being a 
certified specialist is not necessary 
for BLS service, see the BLS Rules 
and Regulations for the require-
ments at www.azbar.org/for-lawyers/ 
career-advancement/legal-special-
ization/. Time commitment: The 
board meets monthly, usually for 
30 minutes.

Civil Jury Instructions 
Committee
Updates the Revised Arizona Jury 
Instructions (civil). Keeps the Civil 
RAJIs current, correct and concise. 
Time commitment: The committee 
meets eight times per year on the 
first Wednesday of the month, usu-
ally for two hours.

Civil Practice and 
Procedure Committee
Studies and makes recommenda-
tions on proposals and/or issues in- 
volving the Arizona Rules of Civil 
Procedure and related rules impact-
ing civil practice, prepares petitions 
recommending civil rules amend-
ments, and comments on third-party 
petitions affecting civil practice. 
Time commitment: The committee 
meets approximately 10 times per 
year, usually on the first Thursday of 
the month, for up to 1.5 hours. Ad- 
ditional time may be required for 
committee members serving on sub- 
committees or work groups.

Criminal Jury  
Instructions Committee
Updates the Revised Arizona Jury 
Instructions (criminal). Keeps the 
Criminal RAJIs current, correct and 
concise. Time commitment: The 

committee meets two times each fall 
and one time each spring, usually 
for three hours.

Criminal Practice and 
Procedure Committee
Proposes, reviews and makes recom- 
mendations on rule-change propos-
als and/or issues affecting litigation 
of criminal cases. The committee 
includes defense, prosecuting at- 
torneys and judges. Time commit-
ment: The committee meets approx- 
imately four to six times per year, 
usually for up to two hours. Addi-
tional time may be required for 
committee members to do legal re- 
search and draft responses to Rule 
Change Petitions. 

Family Law Practice and 
Procedure Committee
Studies and makes recommenda-
tions on legislation, proposals or is- 
sues raised by judges, lawyers and 
the public, including rules amend-
ments in other areas of practice that 
implicate the Arizona Rules of Fam-
ily Law Procedure; may also propose 
new family law rules. Time commit-
ment: The committee meets approx- 
imately eight times per year, usually 
on the third Wednesday of each 
month, for one hour.

Advisory Groups 
Advisory Groups are charged by 
the Board of Governors with pro-
viding advice and recommendations 
concerning Bar policy and programs 
or participation in a Bar program.

Board of Legal  
Specialization Advisory 
Commissions
The Advisory Commissions admin-
ister the specialization program for 
each of the eight areas of specializa-
tion including the review and rec-
ommendation for certification of 
applicants to BLS. Advisory Com-
missions consist of 10 members 
appointed by the President of the 
Board of Governors for three-year 
terms. Members are not required  
to be certified specialists but must 
practice/teach in the field. See the 
BLS Rules and Regulations for 
qualifications. The commissions meet 
approximately eight times per year, 
usually for one hour.

Convention Working 
Group 
Creates the three-day convention pro- 
viding quality CLE, networking op- 
portunities and social events that 
meet the needs of membership. 
Time commitment: The group meets 

committee appointments       board of governors       lawyer regulation       people

Get Involved Now— 
                                  Volunteer Groups Seek New Members!
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approximately seven times per year 
for about one hour; additional time 
may be required for sub-group work.

Council on Minorities 
and Women in the Law 
Encourages and facilitates the active 
and effective participation of women 
and minorities in the legal profes-
sion and promotes the professional 
development of minority and women 
attorneys. Time commitment: The 
council meets eight times per year 
for one hour.

Council on Persons with 
Disabilities in the Legal  
Profession 
Promotes the full and equal partici-
pation of persons with disabilities  
in the legal profession and sponsors 
legal educational programs on dis-
ability rights. Time commitment: 
The council meets four to six times 
per year for one hour.

Ethics Advisory Group 
Assists the State Bar and its mem-
bers in providing occasional backup 
assistance for the State Bar’s Ethics 

Hotline calls. In addition, the group 
provides nonbinding written best 
practices guidance that are posted 
on the State Bar’s website, and 
group members present every other 
month a one-hour Ethics Café in 
which two or three members discuss 
one Ethical Rule in detail. Finally, 
there is typically a State Bar Con-
vention CLE program. Time com-
mitment: The group meets for ap- 
proximately 10-20 hours per year.

Fee Arbitration Program 
The free voluntary program focuses 
on resolving fee disputes over $500 
between Bar members and their cli-
ents, or under certain circumstances 
between Bar members. Both client 
and attorney must agree to the arbi-
tration for it to proceed. Time com-
mitment: The group meets approxi-
mately once each year for a two- 
hour training. Throughout the year 
the volunteers are assigned as arbi-
trators for fee dispute matters.

Legal Services  
Advisory Panel 
Charged with the “study and rec- 

ommend ways to meet the legal 
needs of the indigent and working- 
poor in Arizona.” Time commit-
ment: The council meets four to six 
times per year for one hour.

Member Assistance 
Council 
Promotes the health and well-being 
of Bar members by providing policy 
and program recommendations to 
the Board of Governors regard- 
ing assistance to members facing 
personal and/or professional chal-
lenges. Time commitment: The 
council meets quarterly totaling no 
more than 15 hours per year; partic-
ipation with specific projects may 
require an additional time commit-
ment.

Mentor Advisory Group
Provides oversight, advice and rec-
ommendations regarding the oper-
ation of the Mentor Program. Time 

commitment: The group meets ap- 
proximately eight times per year for 
one to two hours.

Professionalism  
Advisory Council 
Provides advice and recommen- 
dations regarding the Professional-
ism Course curriculum, materials, 
faculty and policies for the Bar’s 
course on professionalism, which is 
mandatory for all Bar members. 
Time commitment: The council 
meets approximately 5 to 10 hours 
per year.

Technology Working 
Group 
Advises the Bar about the challenges 
and opportunities arising from the 
impact of technology on the prac-
tice of law and may propose or plan 
educational programming. Time 
commitment: The group meets ap- 
proximately 15 hours per year.
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BOARD OF GOVERNORS DECEMBER MEETING REVIEW

The State Bar of Arizona Board of 
Governors held its regular meeting on 
December 10, 2021, via Zoom.

3 President Jennifer Rebholz called 
the meeting to order at 8:37 a.m. 
and made a Call to the Public. 
Hearing nothing, she moved on 
to the next item on the agenda.

3 President’s Report—President 
Jennifer Rebholz:
3 Made a presentation to Paul 

Phelps, the recipient of the 
highest score on Arizona’s July 
2021 Uniform Bar Exam. Mr. 
Phelps made brief comments 
via Zoom having received his 
memento from the board earlier 
in the week.

3 Attended:
3 Arizona Judicial Council re- 

treat in Flagstaff on October 
21, 2021. Topics discussed 
were mental health issues, 
opportunities to collaborate 
with the court and jury pools. 
The December 9, 2021, 
meeting was held in Phoenix. 
Topics discussed were the 
question of what will stay 
virtual and participation at 
hearings. The Court is look- 
ing at how to transition out 
of the pandemic.

3 New Member Orientation on 
October 27-28, 2021

3 Hon. Brian Furuya’s investi- 
ture on October 29, 2021, in 
Flagstaff

3 Bar Foundation meeting on 
December 9, 2021; an award 
was given for the hotline.

3 Thank you to Anna Thomasson 
for opening her home and host- 
ing the Board’s holiday recep- 
tion on December 9.

3 CEO’s Report—Joel England:
3 Recognized employees of the 

3rd and 4th quarters:
3 3rd quarter: Katherine 

Jendrisak, Conservatorship 
Coordinator, who took over 
the position in January and 
since then has: catalogued 
80+ wills from a deceased 
attorney; inventoried, made 
client notifications, and pro- 
duced 140 archived boxes; 
and overseen and protected 
over $56K in client funds

3 4th quarter: Alexandria Mar- 
lar, Marketing Manager, who 
created a demographic report 
(first of its kind) of the Board 

of Governors and the active 
members for the State Bar 
website

3 Sections Leadership Orienta-
tion, led by Roberta Tepper, 
was held on October 19, 2021.

3 New Member Orientation,  
two 90-minute sessions held  
on October 27 and 28; Justice 
William Montgomery 
participated in session 1.

3 Attended Hon. Brian Furuya’s 
investiture in Flagstaff.

3 The staff holiday party was held 
on December 3, 2021, outside 
in the parking lot and was fol- 
lowed by a Town Hall meeting 
and activity. 

3 Managers/supervisors (approx- 
imately 25 members) attended 
training on how to lead in a 
hybrid environment.

3 Highlighted Rachel Williams, 
HR Manager, for her selection 
as a speaker at the Arizona 
Society for Association Exec- 
utives’ Annual Leadership 
Forum.

3 The American Bar Association 
sent an invitation to be part of 
a working group that addresses 
the measurement of outcomes 
for bar associations. Group will 
look at what associations do 
and how to set standards and 
track progress. Elena Nethers, 
Director of Diversity, Equity, 
and Inclusion, and the CEO 
will participate.

3 Strategic Planning—Joel 
England:
3 Introduced Danielle Latimore 

from Cascade, a software plat- 
form used to track progress on 
our strategic plan. She demon- 
strated how data is captured, 
how to drill down for action 
items, specific due dates and 
owners, quarterly reports, and 
viewing the dashboard.

3 Approximately 20 staff mem- 
bers have “ownership” of the 
data for which they are respon- 
sible and are tasked with keep- 
ing updated.

3 Mark Harrison Memorial 
10-Minute Topics—Robert 
McWhirter presented on the Con- 
stitution’s Pro-Slavery Clauses 
and Black Self-Determination.

3 Client Protection Fund (CPF) 
2020 Annual Report—Robert 
Schmitt and Sandra Etherton:
3 CPF Board Chair Robert 

Schmitt explained that Rule 32 
established the CPF in the early 
1960s. It is a separate entity 
from the State Bar of Arizona 
that protects the public from 
dishonest lawyers (when they 
lose either money or property). 
There are five Trustees who 
meet quarterly. Terms are for 
five years, and they can be 
reappointed once.

3 CPF Administrator Karen 
Oschmann does an excellent 
job of investigating each claim. 

3 Highlighted information in  
the 2020 CPF Annual Report: 
Fewer claims were filed in 2020 
than in 2019, and the amount 
paid out was also lower in 2020 
than in 2019. The 2020 fund 
balance wass higher at the end 
of 2020 than it was in 2019.

3 Appointments to Arizona 
Foundation for Legal Services 
& Education’s Board of 
Directors—Jennifer Rebholz 
provided an overview of the 
Foundation’s mission and the 
work of its Board of Directors.
3 There are two openings, re- 

placing Ms. Rebholz and 
Doreen McPaul. New appoint- 
ees will serve three-year terms.

3 Ted Schmidt and Denis Fitz- 
gibbons indicated their interest 
in being appointed. Sam Saks 
also had indicated he would be 
willing to serve again, having 
served several years ago, but 
encouraged the appointment of 
new members and voluntarily 
withdrew from consideration.

3 Motion: Bob McWhirter 
moved, Chris Russell seconded 
and the motion carried unani- 
mously to appoint Ted Schmidt 
and Denis Fitzgibbons to the 
Foundation’s Board of 
Directors.

3 Finance and Audit Committee 
—David Rosenbaum and Kathy 
Gerhart. David Rosenbaum pre- 
sented the final draft of the 2022 
budget:
3 The currently projected surplus 

may shrink as things return to 
normal; it is not permanent.

3 The budget has been to the 
Finance and Audit Committee 
twice and also been presented 
to the Executive Council and 
meets the technical require-
ments as outlined by the 
Budget Guidelines for 2022.

3 Caveat is the ability to provide 
hybrid CLE meetings.

3 Benefits and raises have been 
approved by the HR Subcom-
mittee.

3 No projections for paraprofes-
sionals revenue are included.

3 Response to inquiries: (1) 
$99,000 increased cost for the 
Office of the Presiding Disci- 
plinary Judge is primarily due 
to additional personnel and 
accrued vacation costs. (2) 
$392,000 IT capital budget 
primarily relates to network 
upgrades required, accounting 
software platform replacement, 
and call-management system 
refresh.

3 Motion: Denis Fitzgibbons 
moved, Jessica Sanchez 
seconded and the motion to 
approve the 2022 SBA Budget 
and Capital Budget passed 
unanimously.

3 Reviewed the Q3 2021 Dash- 
board: Recommendation to 
add a third category to the re- 
serve policy will be presented  
in January for the board’s 
consideration and vote. The 
goal is to have the revised 
reserve policy in place to use 
for allocation of the projected 
2021 $1.7m surplus. 

3 The Accounting Team and en- 
tire staff were thanked for their 
tremendous work on the 
budget.

3 Break: 10:18–10:36 a.m.
3 Awards Working Group— 

Benjamin Taylor:
3 Proposal to create a new Excel- 

lence in Mentorship Award to 
honor Mark Harrison. This  
was previously discussed by the 
board. Mentoring represents 
one of the things that Mark 
Harrison stood for. Mr. Har- 
rison’s daughters were consulted 
on the creation of this award.  
It is not limited to lawyers but 
any legal professional.

3 Motion: Jessica Sanchez 
moved, Denis Fitzgibbons sec- 
onded and the motion carried 
unanimously to approve the 
creation of the Mark I. Harrison 
Excellence in Mentorship 
Award.

3 Consent Agenda—Jennifer 
Rebholz, hearing no requests to 
have any items removed from the 
Consent Agenda:

http://www.azbar.org/AZAttorney
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3 Approval of Oct. 15, 2021, 

board meeting minutes
3 Approval of resignations in 

good standing or in lieu of 
reinstatement

3 Approval of reinstatements of 
members suspended for non- 
compliance with MCLE require- 
ments (Rule 45, Ariz.r.S.Ct.)

3 Approval of reinstatements of 
members suspended for non- 
compliance with annual mem- 
bership fees and/or trust 
account compliance (Rule 32 
(c)(10) and/or Rule 43, 
Ariz.r.S.Ct.)

3 Proposed Petition to Amend 
Rule 17, Ariz.r.Civ.P. and 
Add New Rule 17.1

3 Proposed Petition to Amend 
Rule 51(a), Ariz.r.FAm.L.P.

3 Proposed Petition to Amend 
Rule 76(b)(1)(B), Ariz.r.
FAm.L.P.

3 Proposed Petition to Amend 
Rule 76.1, Ariz.r.FAm.L.P.

3 Proposed Petition to Amend 
Rule 38, Ariz.r.S.Ct.

3 Motion: Denis Fitzgibbons 
moved, John Moody seconded, 
and the motion to approve the 
Consent Agenda carried unani- 
mously.

3 Rules Review Committee—
Chris Russell:
3 Proposed Petition to Amend 

Rules 30(b) and 32(d), Ariz.r. 
Civ.P.: Amendment clarifies the 
notice to be provided and pro- 
cedures  to be followed when 
recording/videoing an oral 
deposition and its use. 
Questions:
3 Is there a time limit for when 

you must give notice?
3 Where does the Rule say you 

can use an iPhone or other 
means?

3 Michael Farrell: Thinks people 
favor consistency with the 
Federal Rules; the technology 
is less than 25 years old; try- 
ing to provide clarity.

3 Kate Mahady, a member of 
the subcommittee, thought 
this would decrease a litigant’s 
costs, not increase them.

3 Motion: Chris Russell moved, 
Jessica Sanchez seconded, and 
the motion to approve the Pro- 
posed Petition to Amend Rules 
30(b) and 32(d), Ariz.r.Civ.P., 
carried by a vote of 10–4–2.

3 Status Reports

3 Delivery of Legal Services 
Implementation Team—Lisa 
Panahi: Awaiting official notice, 
but the Court approved the 
first 10 Legal Paraprofessionals. 
President Rebholz added that 
eight are in family law, one in 
civil, and one in criminal, ac- 
cording to announcement made 
at the previous day’s AJC meet- 
ing. Also: 21 people passed the 
exam; the other 11 are in the 
character and fitness stage.

3 Legislative Update—Tim Eigo: 
(1) CCO Joe Hengemuehler 
and Public Service Center Man- 
ager Carol Rose attended 
annual refresher training for 
Legislation On Line Arizona 
(LOLA), a bill-tracking plat- 
form. (2) There are still multiple 
ways to find legal assistance, in- 
cluding via the online Member 
Directory, even with Find-A-
Lawyer (FAL) removed from 
the website. (3) Legislative 
updates will begin in January.

3 Social Justice, Bias and Inclu- 
sion Working Group—Roberta 
Tepper: Member survey: A 
data-sharing agreement with 
the University of Arizona has 
been drafted (the Executive 
Committee approved modified 
demographics questions, the 
work should be concluded in 
the first quarter, and President 
Rebholz asked the board to 
remind their colleagues that  
the survey is coming). Elena 
Nethers is working on a sup- 
plier diversity policy. Demo-
graphic data for the Bar’s lead- 
ership and members is posted 
on the website.

3 Strategic Planning Working 
Group—Sam Saks: Other than 
the earlier Cascade platform 
demonstration, nothing to 
report.

3 Correspondence/Reports:
3 Executive Council meetings: 

Oct. 1, 2021, and Nov. 19, 
2021

3 Adjourn: Robert McWhirter 
moved, John Moody seconded, 
and the motion carried unani-
mously to adjourn at 11:28 a.m.

3 Obituaries
 To honor our members who  

have passed, death notices and 
obituaries are posted at https://
azbar.org/news-publications/
in-memoriam/.

REINSTATED ATTORNEY
DAVID WILSON LUNN
Bar No. 019526; File No. 21-2294-R
PDJ No. 2021-9086-R
David Wilson Lunn, Scottsdale, 
was reinstated effective Oct. 25, 
2021. Mr. Lunn also was placed on 
probation to complete nine hours 
of CLE on professionalism, high- 
conflict litigation, and case manage- 
ment and docketing.

SANCTIONED ATTORNEYS
GOVE L. ALLEN
Bar No. 001030; File No. 20-2217
PDJ No. 2021-9098
By final judgment and order dated 
Dec. 2, 2021, the presiding disci-
plinary judge accepted an agree-
ment for discipline by consent by 
which Gove L. Allen, Mesa, Ariz., 
was reprimanded and placed on 
probation for two years. The terms 
of probation require Mr. Allen to 
commit no further violations of the 
Rules of Professional Conduct. Mr. 
Allen also was ordered to pay the 
State Bar’s costs and expenses of 
$1,200.

While representing a client as 
the personal representative of her 
late father’s estate, Mr. Allen com-
mitted multiple ethical violations, 
including not having a written fee 
agreement, taking a lien against es- 
tate property without the proper 
conflicts disclosures/consents and 
failing to finish work on the matter 
to the estate’s closure.

Aggravating factors: prior disci-
plinary offenses and substantial ex- 
perience in the practice of law.

Mitigating factors: remoteness of 
prior offenses and Mr. Allen’s sub- 
sequent retirement from the prac-
tice of law.

Mr. Allen violated Rule 42, Ariz. 
r.S.Ct., ERs 1.3, 1.5(b), 1.8(a), 
3.2, 3.4(c) and 8.4(d).

JOSEPH E. COLLINS 
Bar No. 018289; File No. 20-2121
PDJ No. 2021-9094
By final judgment and order dated 
Nov. 3, 2021, the presiding disci-
plinary judge accepted an agree-
ment for discipline by consent by 
which Joseph E. Collins, Phoenix, 
was reprimanded and placed on 
two years of probation. Mr. Collins 
must complete at least six hours of 
continuing legal education. He also 
was assessed the State Bar’s costs 
and expenses of $1,200.

In a family court case, Mr. Col-
lins failed to provide his client  
a written communication of the 
scope of representation and his fees. 
He failed adequately to communi-
cate with and diligently represent 
his client and entered into a Family 
Court Rule 69 agreement the client 
did not understand and to which 
she later objected. Mr. Collins ad- 
vised opposing counsel to lodge the 
agreement/decree despite his cli-
ent’s objections, withdrew from the 
representation, billed for tasks per-
formed after he withdrew, and as- 
serted a lien to recover outstanding 
fees. He erroneously advised the 
court that the lien was supported 
by a contract with the client. The 
client had to hire another attorney 
to address her concerns with the 
agreement/decree. Mr. Collins vol-
untarily participated in fee arbitra-
tion with the client and waived his 
claimed unpaid fees.

Aggravating factors: prior disci-
plinary offenses, selfish or dishonest 
motive, multiple offenses, vulnera-
bility of victim, and substantial ex- 
perience in the practice of law.

Mitigating factors: timely good 
faith effort to make restitution or 
rectify consequences of misconduct, 
full and free disclosure to disciplin- 
ary board or cooperative attitude 
toward proceedings, imposition of 
other penalties or sanctions, and re- 
moteness of prior offenses.

Mr. Collins violated Rule 42, 
Ariz.r.S.Ct., ERs 1.2, 1.3, 1.4, 
1.5, 3.1, 3.3, and 8.4(c).

LEONIDAS G. CONDOS 
Bar No. 016153;  
File Nos. 21-0889, 21-1102
PDJ No. 2021-9074
By final judgment and order dated 
Nov. 10, 2021, the presiding disci-
plinary judge accepted an agree-
ment for discipline by consent by 
which Leonidas G. Condos, Mesa, 
Ariz., was suspended for four years 
effective immediately. Mr. Condos 
also was assessed the State Bar’s 
costs and expenses of $1,209.10.

In count one, Mr. Condos failed 
to satisfy an outstanding Medicare 
lien in a personal injury case and 
instead distributed all funds to him-
self and his client. Mr. Condos did 
so despite first signing a Medicare 
addendum in which he agreed to 
satisfy all liens.

In count two, Mr. Condos en- 
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gaged in the unauthorized practice 
of law by appearing for a client in 
Bankruptcy Court while serving a 
disciplinary suspension in PDJ2019- 
9088. Mr. Condos did not advise 
the court or the United States Trust- 
ee’s Office of his suspension.

Aggravating factors: prior disci-
pline, multiple offenses, and sub-
stantial experience in the practice of 
law.

Mitigating factor: full and free 
disclosure to the State Bar.

Mr. Condos violated Rule 42, 
Ariz.r.S.Ct., ERs 1.3, 1.15, 3.4(c), 
5.5, 8.4(c), and 8.4(d).

WARREN M. DENETSOSIE
Bar No. 019051; File No. 21-0075
PDJ No. 2021-9096
By final judgment and order dated 
Nov. 22, 2021, the presiding disci-
plinary judge accepted an agreement 
for discipline by consent by which 
Warren M. Denetsosie, Phoenix, 
was suspended for one year. Mr. 
Denetsosie was ordered to pay res-
titution of $350. He also was as- 
sessed the State Bar’s costs and 
expenses of $1,200.

While suspended for nonpay-
ment of bar dues, Mr. Denetsosie 
accepted representation of a client 
in a family court case. He did not 
inform his client of the suspension 

and charged an advance fee. Mr. 
Denetsosie failed to communicate 
adequately with and diligently rep-
resent the client, resulting in a de- 
fault judgment against the client. 
When the client hired another  
attorney to set the default judg-
ment aside, Mr. Denetsosie did not 
respond to requests for the client’s 
file.

Aggravating factors: selfish or 
dishonest motive and substantial ex- 
perience in the practice of law.

Mitigating factors: personal or 
emotional problems, full and free 
disclosure to the disciplinary board 
or cooperative attitude toward pro-
ceedings, and remorse.

Mr. Denetsosie violated Rule 
42, Ariz.r.S.Ct., ERs 1.2, 1.3, 
1.4, 1.5, 1.16, 5.5, 8.4(c), and 
8.4(d).

DANA REED HOGLE 
Bar No.022898;  
File Nos. 20-0364, 20-1957
PDJ No. 2021-9028 
By final judgment and order dated 
Nov. 30, 2021, Dana Reed Hogle, 
Phoenix, was suspended for two 
years effective 30 days from the date 
of the order. Mr. Hogle also was 
ordered to pay the State Bar’s costs 
and expenses of $4,613.95.

In count one, Mr. Hogle repre- 

sented a plaintiff injured in an auto 
accident that took place within the 
scope of his employment. Despite 
being advised by the worker’s com-
pensation carrier he would need to 
seek reassignment of the claim to 
file suit, Mr. Hogle signed and filed 
a complaint without such authority. 
When he signed the complaint, Mr. 
Hogle knew nothing about the case 
and had never communicated with 
the client. The defendant success-
fully moved to dismiss.

In count two, Mr. Hogle repre-
sented a plaintiff on a false impris-
onment claim related to the actions 
of security guard. He never com-
municated with the client and al- 
lowed his paralegal to engage in the 
unauthorized practice of law. He 
did not diligently prosecute the 
case and it was dismissed on proce-
dural grounds. During the litiga-
tion, Mr. Hogle began serving a 
suspension in a prior disciplinary 
case and failed to advise the client 
of the suspension.

Mr. Hogle violated Rule 42, 
Ariz.r.S.Ct., ERs 1.1, 1.3, 1.4, 
3.2, 5.1, 5.3, 5.5, and 8.4(d); and 
Rule 72, Ariz.r.S.Ct.

AUGUSTINE JIMENEZ III
Bar No. 012208; File No. 20-1672
PDJ No. 2021-9061
By final judgment and order dated 
November 22, 2021, the presid- 
ing disciplinary judge accepted an 
agreement for discipline by consent 
by which Augustine Jimenez III, 
Phoenix, was suspended for 18 
months. He also was assessed the 
State Bar’s costs and expenses of 
$1,200.

Mr. Jimenez failed to adhere to 
rules governing the management  
of trust accounts resulting in over-
drafts and disbursement errors. 
After the State Bar Trust Account 
Examiner brought the errors to his 
attention, Mr. Jimenez wrote checks 
to previously uncompensated lien-
holders in personal injury cases.

Aggravating factors: prior disci-
pline, pattern of misconduct, multi-
ple offenses, and substantial experi-
ence in the practice of law.

Mitigating factors: None.
Mr. Jimenez violated Rule 42, 

Ariz.r.S.Ct., ER 1.15, and Rule 
43, Ariz.r.S.Ct.

CAUTION! 
Nearly 19,000 attorneys are eligible 

to practice law in Arizona.  
Many attorneys share the same  

names. All discipline reports should 
be read carefully for names,  
addresses and Bar numbers.

PEOPLE, PLACES, HONORS & AWARDS

Burch & Cracchiolo PA, Phoe-
nix, announced that Jennifer R. 
Delgado was named a shareholder 
effective January 1, 2022. She 
focuses her practice on the repre-
sentation of entrepreneurial individ-
uals and companies in all areas of 
transactional business and real estate 
law.

She received her undergraduate 
degree with honors from the Uni-
versity of Massachusetts at Amherst 
and her law degree from Boston 
College. Delgado is a board mem- 

ber of the American Civil Liberties 
Union of Arizona. She is also a 
charter member of Local First Ari-
zona and was recently appointed  
to the organization’s Business Coa-
lition Advisory Council. Local First 
Arizona is a non-profit organization 
committed to community and eco-
nomic development by connecting 
people, locally owned businesses 
and communities to build a diverse, 
inclusive and prosperous Arizona 
economy.

Derek L. Sorenson joined Ballard 
Spahr in January as a partner in the 
firm’s Phoenix office. He has a na- 
tional practice advising clients in an 
array of real estate matters, including 
development, acquisitions and dis-
positions, as well as leasing and 
financing projects. He handles com-
plex land use and regulatory matters 
for real estate acquisitions and de- 

velopment projects. His clients inc- 
lude one of the nation’s leading 
owners, operators and developers of 
top retail and mixed-use destinations 
and a convenience delivery startup 
that is among the country’s most 
valuable emerging companies.

While working across the United 
States, much of Sorenson’s work 
currently is located in Arizona, Cal-
ifornia, Pennsylvania and Nevada.

In December, Buchalter announced 
the promotion of Josiah Reid to 
Shareholder in the firm’s Arizona 
office. He concentrates his practice 
primarily in the areas of commercial 
real estate finance, acquisition, de- 
velopment, leasing, joint ventures 
and related corporate work.

The firm also signed a new lease 
for its Arizona office in the Scotts-
dale Quarter, 15169 N. Scottsdale 
Road. It will move its 45 attorneys 

and support staff into the new 
20,000-square foot space by March.

Lewis Roca promoted the follow-
ing Phoenix lawyers to join the 
firm’s partnership, effective January 
1, 2022.

Nicholas S. Bauman, a mem-
ber of the firm’s Litigation Practice 
Group, is a trial court litigator whose 
practice focuses on commercial lit-
igation, including disputes within 
companies, breach of contract, busi-
ness torts, breach of fiduciary duty, 
and bankruptcy proceedings.

Michael Charles Brown, a 
member of the firm’s Litigation 
Practice Group, is an experienced 
litigator whose practice focuses on 
construction, securities and real es- 
tate disputes.

Tyler Carrell, a member of the 
firm’s Business Transactions Practice 
Group, focuses his practice on real 
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estate transactions, commercial fi- 
nance and general corporate law. He 
has significant experience in all as- 
pects of corporate law representing 
real estate developers, lenders, non-
profit organizations and borrowers.

Molly A. Magestro, a member 
of the firm’s Business Transactions 
Practice Group, focuses on corpo-
rate and real estate transactions pro-
viding comprehensive representation 
and legal consulting services to cor-
porate clients in the real estate, con-
struction, property management 
and finance industries. Her experi-
ence includes the development of 
custom contracts and related legal 
instruments for complex business 
and real estate transactions, strategic 
negotiation, and advising clients 
about transactional and regulatory 
requirements.

Rachel A. Nicholas is a mem-
ber of the firm’s Intellectual Prop-
erty Practice Group and partners 
with clients on trademark, copyright, 
publicity rights and social media 
matters. She represents clients of all 
sizes and across a variety of indus-
tries, including one of the world’s 
top hotel chains, and a major league 
sports team as well as fitness and 
wellness influencers. She also pro-
vides counsel to local nonprofit or- 
ganizations and startups.

Adam Reich, a member of the 
firm’s Litigation Practice Group, 
focuses his practice on commercial 
litigation, insurance coverage, busi-
ness and personal injury torts, and 
construction litigation. He has rep-
resented clients in state and federal 
courts throughout the United States, 
including at trial.

Kutak Rock LLP named Vanessa 
Alvarez a new partner in its Scott-
sdale office, effective January. She 
focuses her practice on commercial 
real estate and financing transac-
tions, including construction financ-
ing, multistate acquisitions, refi-
nancing, leasing and development. 
She possesses a broad range of expe-
rience in negotiating financing doc-
uments and conducting due dili-
gence in the representation of 
commercial lenders, REITs, and real 
estate investors for a wide variety of 
transactions.

The 2022 partner class reflects 
the firm’s ongoing commitment to 
diversity and inclusion, with 56 per-
cent from diverse backgrounds, 48 

percent women and 15 percent 
identifying as races and/or ethnici-
ties other than white/Caucasian.

Dickinson Wright PLLC, Phoe-
nix, announced the election of 
Amanda Newman as a new mem-
ber attorney in the firm’s Phoenix 
office, effective January 1. Her prac-
tice focuses on commercial and 
business litigation with a particular 
emphasis on contract and owner-
ship disputes. She has represented 
public and private entities and busi-
ness owners in litigation claims, 
business, contract formation, and 
general corporate and employment 
matters. She is recognized as a 
leader in her field by Best Lawyers in 
America “Ones to Watch.” Amanda 
received her B.A. from George Fox 
University and her J.D. from Ari-
zona State University Sandra Day 
O’Connor College of Law.

Spencer Fane LLP announced the 
attorneys elected to the partnership 
effective January 1, including Andy 
Anderson in the Phoenix office. He 
assists clients in corporate transac-
tions such as debt and equity financ-
ings and mergers and acquisitions 
from negotiation to closing. He also 
regularly advises clients in joint ven-
tures on issues pertaining to limited 
liability company and partnership 
law, having served on the subcom-
mittee of the State Bar of Arizona 
that drafted the Arizona Limited 
Liability Company Act.

Berk Law Group, Scottsdale, intro- 
duced its newest associate, Ryan 
Murphy. He attended Oklahoma 

State University where he graduated 
cum laude, earned a bachelor’s de- 
gree in economics, and a bachelor’s 
degree in political science. He 
earned his law degree at the Sandra 
Day O’Connor of Law at Arizona 
State University. Like his law firm 
colleagues, his practice focuses on 
Arizona probate, trust and estate  
litigation, guardianships and con-
servatorships, and financial exploita-
tion of vulnerable adults.

Jennings Strouss & Salmon PLC, 
Phoenix, announced that attorney 
David Brnilovich was appointed as 
the Chairman of the City of Peo-
ria’s Judicial and Public Defender 
Advisory Board, responsible for 
conducting investigations into the 
background and qualifications of 
candidates for the office of Presid-
ing Municipal Judge and Associate 
Municipal Judge, reviewing pro- 
posals for the selection of Public 
Defender, and alternative defender 
services.

Brnilovich has been representing 
the area’s businesses and individuals 
for more than 40 years and has sub-
stantial legal experience with busi-
ness clients in the areas of real 
estate, construction, corporate gov-
ernance, small business formation, 
and succession planning.

Doug Passon recently published a 
new book, The Narrative Gym for 
Law: Introducing the ABT Frame-
work for Persuasive Advocacy. Law- 

PEOPLE
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ANDERSON
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yers have been looking 
for a simple, analytical 
approach to “story,” 
and Passon says the 
ABT is it. The ABT 
framework stands for AND, BUT, 
and THEREFORE. It’s the brain-
child of Dr. Randy Olson, Ph.D.,  
a Harvard-educated scientist and 
story expert. When Passon learned 
of Dr. Olson and his groundbreak-
ing work in narrative communi- 
cation, he convinced him to co- 
author this book. Available now on 
Amazon in Kindle and print. More 
information: www.dougpassonlaw.
com.

In January, the Arizona Bar Foun-
dation announced its new board.

Hon. Todd Lang of the Mar-
icopa Superior Court is 2022 Board 
President. Lance Broberg, Tiffany 
& Bosco, joins the Board’s Execu-
tive team as Secretary. New Board 
members are Joseph Adams (Snell 
& Wilmer), David Bell (Christian 
Dichter & Sluga), Denis Fitz- 
gibbons (Fitzgibbons Law Offices), 
Craig Lewandowski (KPMG), Les- 
lie Ross (Arizona Attorney Gen- 
eral’s Office), and Ted Schmidt 
(Schmidt Sethi Akmajian).

Community Legal Services an- 
nounced that Lillian O. Johnson, 
the firm’s Executive Director, has de- 
cided to retire effective April 2022. 
CLS is Arizona’s largest nonprofit 
civil legal aid program, established 
in 1952. The law firm currently has 
offices in five counties, a budget of 
$7 million, and a staff of over 80, in- 
cluding 28 attorneys.

Johnson has served as E.D. since 
1982. She graduated from Howard 
University and the University of 
Chicago, where she earned her law 
degree. Among other honors, she 
was recognized as a White House 
Champion of Change as part of 
President Barack Obama’s Winning 
the Future Initiative.

Since 2000, the firm has im- 

http://www.azbar.org/AZAttorney
http://www.dougpassonlaw.com
http://www.dougpassonlaw.com
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pacted over 300,000 low-income Arizona resi-
dents. The board will conduct a nationwide search 
for an Executive Director.

Roopali Desai, a partner at Phoenix-based Cop-
persmith Brockelman, was elected a member of 
the American Law Institute, whose mission is 
to clarify, modernize and improve the law to pro-
mote better administration of justice. Desai’s ALI 
honor follows a year in which she prevailed in 11 
lawsuits related to Arizona’s 2020 General Elec-
tion, was recognized as an In Business 2021 
Woman of Achievement and Arizona Capitol 
Times Best Capitol/Political Lawyer. She also was 
recognized by Chambers USA in its Litigation–
General Commercial category.

Gust Rosenfeld, Phoenix, announced that Barry 
M. Markson was inducted into the National 
Academy of Distinguished Neutrals, a profes-
sional association whose membership consists of 
ADR professionals distinguished by their hands- 
on experience in the field of civil and commercial 
conflict resolution. Membership is by invitation 
only.

Markson chairs the firm’s Mediation and 
Arbitration group and has been a Judge Pro Tem 
for the Maricopa County Superior Court since 
2005. He serves as a mediator and arbitrator in 
various civil and commercial litigation and insur-
ance related matters including insurance coverage 
and bad faith claims, catastrophic injury, product 
liability, medical malpractice and premises liability. 
He practices in the areas of civil and commercial 
litigation, professional liability, premises liability, 
defamation, construction defect, environmental/
toxic tort, products liability, governmental liabil-
ity, civil rights, personal injury, bad faith and in- 
surance coverage. In his 27-plus year career, he 
has tried numerous cases to verdict including 
premises liability, medical malpractice, products 
liability and automobile negligence.

Lester Schiefelbein was honored with the 2021 

Alumni Service Award from the Sandra Day 
O’Connor College of Law at Arizona State 
University. It recognizes his contributions to ASU 
Law including the establishment of the Schiefel-
bein Global Dispute Resolution Program in 2018 
within the school’s Lodestar Dispute Resolution 
Center. The program hosts an annual global dis-
pute resolution conference and provides scholar-
ships for ASU Law students to gain knowledge, 
experience and the necessary professional con-
tacts to prepare them for careers in the global 
dispute resolution community.

RECENTLY DECEASED
Andrew R. Alex, Phoenix
Kimberly A. Baxter, Tempe, Ariz.
Thomas D. Bennett, Phoenix
Daniel Lane Broadbent, Mesa, Ariz. 
Carol L. Childress, Peoria, Ariz.
Robert J. Cruse, Peoria, Ariz.
Eric Devany, Phoenix
Norman S. Fenton, Tucson
Harry J. Gerrity, West Hills, Calif.
Daniel F. Gruender, Phoenix
David L. Haga, Phoenix
Eileen W. Haga, Phoenix
Robert M. Handy, Scottsdale, Ariz.
Michael G. Helms, Queen Creek, Ariz.
Stuart Herzog, Tucson
Sid A. Horwitz, Scottsdale, Ariz.
Cheryl A. Ikegami, Phoenix
Anthony R. Iniguez, Phoenix
Sam Insana, Phoenix
David W. Kreutzberg, Phoenix
Jerry W. Lawson, Phoenix
Donald J. Lisa, Mesa, Ariz.
Keli B. Luther, Scottsdale, Ariz.
Paul J. Matte, Mount Vernon, Wash.
Carole J. McHale-Hubbs, Anaheim, Calif.
Salvador Perez-Saldana, Phoenix
Michelle Ann Rathkamp, Phoenix
Calvin L. Raup, Phoenix
Paul G. Rees, Tucson
William C. Scott, Dragoon, Ariz.
Stephen P. Shadle, Yuma, Ariz.
Jay S. Volquardsen, Phoenix
Michael O. Wilkinson, Phoenix
J. Grant Woods, Phoenix
Richard G. Zielinski, Phoenix

DESAI

SCHIEFELBEIN

http://www.azbar.org/AZAttorney
mailto:people@staff.azbar.org
mailto:Lisa.Bormaster@staff.azbar.org
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A D R  /  M E D I AT I O N  / 
A R B I T R AT I O N

Stephen Case is available for media-
tion statewide. Currently Coconino 
County Superior Court mediator (pri-
marily DR); 15+ years Maricopa County 
mediation experience; available both in 
person and through Zoom. 30-year Best 
Lawyers honoree, former ASU Adjunct, 
former certified specialist in both Estate 
and Trust Law and Taxation Law. Court 
filed pleadings not a prerequisite to  
initiating mediation. Fees negotiable. 
casesteph@gmail.com; 970-946-0128.

A P P E L L AT E  S E R V I C E S
Appellate attorney can take referrals, 
co-counsel, or assist behind the scenes. 
For information, visit focused appeals.
com or call Austin Martineau at 480-
818-4362.

Family Law Appeals, Post-Trial Mo- 
tions, Special Actions and Appeals 
since 2003. Family law litigation since 
1994. Located and licensed (in good 
standing) in Arizona. Flat fees for law 
firms. Capped fees for referred, poten-
tial clients. Please call Randi Sirlin at 
602-561-8107.

A P P S  —  P R O B AT E  L AW
Quickly Draft Informal Probate 
Pleadings — For over a decade, AvidLaw 
Probate has streamlined probate prac-
tice in all Arizona counties. 30-day trial. 
cliff.jones@avidlaw.com; 480-361-1324.

C R I M I N A L  L AW  
S E R V I C E S

Criminal Defense practitioner? Crim-
inal Defense Trial lawyers are brilliant 
storytellers but that skill may not 
extend to the sentencing phase. 40+ 
year criminal defense trial lawyer 
(retired) will write creative sentencing 
memoranda to tell your clients story, 
interview client and, if desired, appear 
for sentencing. Mara Siegel – 602-320-
7691; msmara2222@hotmail.com.

E X P E R T  W I T N E S S E S
Thomas Roney LLC is an Economic 
Consulting firm focused on providing 

expert services to attorneys. We provide 
credible expert reports, testimony and 
critiques of opposing experts in a timely 
and cost-effective manner. Our experi-
enced team provides damages analyses 
in personal injury, wrongful death, 
employment, lost profits, IP and busi-
ness valuations. Please call us today for 
a free initial consultation on your case. 
www.thomasroneyllc.com; 817-733-
6333.

Urology & Mesh Medical Consulting: 
Matthew Karlovsky, M.D. double-Board 
certified – Urology and Female Pelvic 
Medicine. Case reviewer, Arizona Med-
ical Board, urology/urogynecology.  
Surgical complications. Injury, Male/
Female Genitalia; Urinary Tract. Mesh 
complications. Device injury. Sex crimes. 
Case review/testimony – deposition/
trial, IMEs. Defense/Plaintiff. www.
ExpertInUrology.com; TEXT/Call: 480-
272-0499; karlovskym@yahoo.com.

I N T E R P R E T E R S
A Foreign Language Service, 27 years 
providing certified legal Interpreting & 
Translations. www.400languages.com; 
480-813-4242.

L E G A L  S E R V I C E S
Can’t settle auto accident case on a 
demand letter and don’t want to litigate 
it? Former in-house defense counsel for 
major insurance carrier and experienced 
Plaintiff attorney, Daniel S. Brill, Esq., 
MBA will litigate it for you and we’ll split 
the fee in accordance with E.R. 1.5. Great 
references available. 480-361-2757.

O F F I C E  S PA C E
Shared office space in Chandler. Two 
windowed offices and one interior are 
available. In-suite conference room, 
bathroom, and kitchenette. 480-318-
4209.

Office Space at Prince/Oracle Area. 
120 sqft. $335 a month. Call Gabriel Fer-
nandez at 520-360-3492.

1st floor offices in Scottsdale (Pima  
& Via de Ventura). 2 offices available, 
12'×11' furnished/unfurnished. $1,000/
month each including reception ser-
vices, large conference room, kitchen, 
plenty of free parking. Call 480-291-
6415.

P E R S O N A L  C H E F
Professional Chef: I shop and prepare 
5 dinners in your home weekly. Exqui-
site, flavorful meals. Convenient and 
healthy. Special occasions. 480-776-
7499; chefziporaglobal.com.

 
P O LY G R A P H

Polygraph tests can help win your 
case. Widely-used and trusted by attor-
neys and law enforcement. Free consul-
tation – 602-635-3233; WellsPolygraph.
com.

P R O F E S S I O N A L  
P H O T O G R A P H Y  

S E R V I C E S
Business Headshots, event photogra-
phy and videography for advertising. 
Call 602-923-1717.

 
R E A L  E S TAT E

Divorce/Estate Liquidation/Probate 
– Realtor, Special Commissioner, Attor-
ney. Jeffery Hall, Russ Lyon Sotheby’s 
Int’l Realty — jeffery.hall@russlyon.
com; www.jefferymhall.com; 480-390-
7490.

R E S I D E N T I A L  R E N TA L
Scottsdale Waterfront — Split floor-
plan, contemporary remodel, and tran-
quil neighborhood ideal for work-from-
home and in-person meetings. tricia@
vitalitylaw.com; 480-331-5706; www.
quietcollaborative.org. 

T R A N S C R I P T I O N  
S E RV I C E S

Transcription Services for attorneys. 
Serving Arizona for 25+ years. Interviews, 
hearings, trials, phone conversations, 
911 calls. Contact Marybeth, 602-212-
1445; mbatranscriptaz@gmail.com; 
MBALegalTranscription.com.

To place an ad in Classifieds, contact Marc Levine at 602-340-7306 or marc.levine@staff.azbar.org

To see more  

Classifieds  

online, go to

https://azbar.org/
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advertising- 
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online-classified-ads
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        “If a flower can flourish in the desert, 
you can flourish anywhere.” 
                           —Matshona Dhliwayo

http://www.azbar.org/AZAttorney


3705 N. Bishop Lane  |  Scottsdale ,   Arizona  85251  |  480-941-0900
LarsenGallery.com | LarsenArtAuction.com

View Lots and Register to Bid at
LarsenArtAuction.com

John Nieto (1936-2018)  Apache John, 1989  Acrylic on canvas  Est: $20,000/40,000

Saturday,  April 23rd, 10am
 at Larsen Gallery in Downtown Scottsdale

http://LarsenGallery.com
http://LarsenArtAuction.com
http://LarsenArtAuction.com
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PAY ATTORNEY
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22% increase in cash flow with online payments  
 

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA 
 

62% of bills sent online are paid in 24 hours

Data based on an average of firm accounts
receivables increases using online billing solutions.

LawPay is a registered agent of Wells Fargo Bank N.A., 
Concord, CA, Synovus Bank, Columbus, GA., and Fifth 

Third Bank, N.A., Cincinnati, OH.

Trusted by 50,000 law firms, LawPay is a simple, secure 
solution that allows you to easily accept credit and 
eCheck payments online, in person, or through your 
favorite practice management tools.

I love LawPay! I’m not sure why 
I waited so long to get it set up.

– Law Firm in Ohio+

http://lawpay.com/azbar
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